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PAHTH—Section 3—SabHM»rtiDa(^ 

♦ITIrT % M4IH4lf(TJI^ »l3ll«y *1 Hffi(flfEi 

Statutory Ordersaud NotHIcationilsMedby the Mlibtrleoofthe Govan meat of India 
* (Other ttua the Mbihtry of Dcfinee) 


ijy Ttjfm 
^t^,6^,2008 

EI7.W. 1423.^^S$ilFtTO,TrntNI ITTOhfbj 

WhnK ^ "fttE ■ffiihT) PtiW. 1976 ^ 10 ^ ”3^- 

t*PR (4) ^ ^ 1TOP1 ^ fiHrwRw E»NlfNii! 

^ ?R Twh ^ 9Q% 

4 ail^ ^ H^Rpio 

^hftv TTftWE, NftjEWtl 
(I) iNfa9fin\ ^f^eitr ra,^I 

w 

(1) 5^^ ^iPiOw*. 

(2) h*Effe -165 hdRl«/4. "g^ 

- EBI 

(3) ’KrafeR -195 hilRrl^i, g%^ 

E51, ’ilw t 

(4) Y»rI^ "g^ *i6}r4ttV4*, 5WRH 

■jfriF "TO, ifNn^ a^v^tiO I 

{M 12017/1/2008-11^] 
^*pr fts, r4^4i*h (TR^uai) 


MINICTRY OF HOME AFFAIRS 
New Delhi, the 6(h June, 2008 
S.0.1423#—fnpurauanceofsiib-ruW(4)(7f1lide 10 
ofthe Oftktal Languages (Use for Official Purposes of the 
ynioit) Rules. 1976. Che Ceoml Government hereby aodSes 
the following offices ofthe Ministry of Home ABiidn whett 
the percentage of Hindi knowing stefT has gooe above 
80%.'— 

ZONALCOVNCILSECRETARIAT 

(1) Zonal Council Secretariat. New Delhi 
CENIRAL RESERVE POLICE FORCE 

(1) Office ofthe Inspector Oetierai of Police, Manipur 
& Nagaland Cemrat Reserve Police Force. Imphal. 

^ OfficeoftheCcmmandBnt-lBSBatt^ion, Central 
Reserve Police Force. 

(3) Office of the ConirhBndBnt>l95 Battetion, Central 
Reserve Police Force. Bhopal. 

(4) Office of the Inspector General of Police. Adm. 
Sector, Cditral Resole Police Force, Srbt^ar, 
(Jammu & Kashmir). 

[Na I20l7/I/20Q8-Hindi| 
AVADHESH KUMAR MISHRA, Dtre:»or (OL) 
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ftifW ififr 

l^urr) 

200 « 

^.«r. 1424.—^ 1973 

(1974 4^ 2) 4il 24 4ft TWra (I) pn W TlfW 
^ ^ wvfi f a TO arfV*™ Tt, Tpff 
^ 4Rfl TW 41 ^ fWI ^141*14T 

PU 4T 

3^1FflT siTk^ fe 4lt^4it«(, PRW ST^h^f, 

4Fft4f fr^TT 311^ ^ f, 4i 

74^ ^ #T4 ^ asiJh TF^ 14TO 

^TOtt, aaHjBRp stfO 4ft «wftr ^ ^ ^ 
^ 4?tft7 W4U "ftniFr 41 4>whl4 ^ 

Plffld trot MIMMfy* -4141^11 ^ dMW4lfl 

4^* aftf^WjTO ^ ^ 74^ 

4it TO4 ^ TO 41TOrr tw, TOf ^ »ft 
^i?fT 3rR Tot 4fTOTO» ^ P4 ^ TOw tTO i 1 

[^f. 4^23(2)/20oe-*4ll^3 
T^R- 4 . IBH #JR3 Tow ah Wl RM144>K 
MINISTRY OP Law and justice 
(De partfn ent of Lega I Aiairi) 

New Delhi, the 5ih Jum^ 2008 

$. 0 .1424.—In oxerc^e of the powers conferred by 
sub«sectioii(1)of Section 24 of the Code of Crimbud 
ProceAire, l9^(2ofl974XtheCmtralCovcnwhehth8reby 
appoints Shri S^apnii Sharad Padnekaf, Advocate as 
Additional Public f^osecut^ fetr Use purpose of cornhicting 
all criminal cases including criminal writ Petitions, crniunal 
af^eals, criminal revisions, criiDinal rtfer^ioessiujaiiniital 
applications by or against the Union of India or any 
Department of Oilice of the Central Govenuncnt, in the 
Ht^ Court of judicature at Mumbai, with effbct from the 
date of publication of this notifiquion bt the Ofrlc b) Gaiette, 
fbr a period of one year or until ftirthef ofden, whichever U 
earlier, subject to the condHioA dial Shri Swapnil Sharad 
Pednekar, Advocate shall not appear a^inst the Union of 
India or any Oepartmeni of Offlhe of the Central 
Govemment in any crinilhal case referred to above, in the 
High Court of Jttdictfure at Mumbai during the period of 
his a|^M>intmen(. 

tP.N423C5>200«-J«dL] 
M.A. KHAWYUSUn, Jt, Secy. & Legal Adviser 

frw TO9W 

CtwtR fevre) 

(^TOinro 

1 * ^ 9 ^, 9 2008 

RT.3ir. 1425 .—UTOMkui Rft ^ TO 

45 arfhtjFwn flRRT ^RIRf t ^ 4t<4iK gliJ , 

I962< T4F TOrofr) ^ fTRR 54 57 ^ EW RfetF 

atrauR aiftiTOR, I96i (tw arftiTOR) ^ tmi 35 Rft 


^s^-m (0 ^ ^ (ii>^ 1k#r 1 - 4-1999 it 

T^T34 vpi 49R!7, ^44?! 

PHi^f^Pad TRif ^ ^TffTO 457 it TOrtTOI* 
4 cPft * 3131 TOll ^ Rft t^Rl 441 %, RPRl;- 

ti) ar^TOfl ■4T4=r 4il TR4 Tiftr RTT TOh 

(ii) ^J»dl4d 4*13=1 3TO Tow tNWl HimT*d 

^ Rrero ^ 4fl 4 r1 

(iii) ^ 5Rl 

UTRl 4ftr ^ 444 ^ TOR 4nm 4^ tTO 
erj^ivF ^ 4344 4f?i 44 ^ 4^ 

aif4pnR4fi 4m 288 4fl44 414 ( 2 ) ^ FTONmn 
if 44T ^rfr ^43i^K ^ <^<fl «3ini~«Mri rS 

4fl5n afl? trr rS um 139 

4»t SMMItK 13H4 4 ft 4>T^ 

4»t Pmd fhl4 cf4» ^ ^ IsrftTO. vcHiHia 

t^* Fmrafci rTOi TO€ TOTOnt 

Xfs^ 41^ aiiR5»^ a744T 3nir4>T 4?! 

1R^ 4 TO 1 

(iv) Tor TOfTRt 41344FT ^ TO 4T4I ^ 

Tmr Tlftr 4»I 4Rm TO41 T#tn sfrf 44^4d 
TOff’ Rftur ^ 4fNw> ?jRi 

fepmn ^ HfH 5F^ !• 

Z ^ W«l>n 4? ■Rlf'IR ^ #lt Rp; olj*ilf^c( 

4*134 ;- 

(4>) 1 ^ ^-TOlRf (Iii) tTOTOi 31R*T 

TO 4^ 4^ T#4l; 3m41 

(■ 3 ) 1 ^ ■34-^dU19> (iii) ^ 4t<'9lRsifl ^TRt 

TO^fttarTO^'iRgnR^TOi; sito 

( 4 ) 1 ^ (iv) ^ 

"fen liTm 4R i^^*W Tlf^ ^ ■STRI 
IR^ 4^ rTO; ^Sfmt 

( 4 ) ^TRI 'Hd^Wn qwniM 4iT4T ^ RR ^*n 31441 
-SJ^TUH 4»ld 4>R1*T 4J1 ^144 4^ 4141 «ji<«ii; 

51441 

(If) 444 f-IAMWdl ^ 1TO 5 4 2 ^ 54 414 4fe<l 

^ 5rf4fTO ^ 4m 35 ^ 4W4 (1) ^ 

(ii) ^ "344^ ^ 4^f eVii 71*3 4*i<hi Hwi*i 

4FT \ 

69/2008/44. U 203/16/2008-3341.14-11] 
^414191, 3147 1^44 
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MINISTRY (^'FINANCE 


(Dqnrtmit of Revtiio) 

(C«iind Boord of Dfred 1kw> 

New Delhi, tfv M 2001 
8.0 l 1425^— It is hereby notified for foaertl 
infonnitiQn tiMtthe orgjmisatiafi Jai Reeetndi Foundation 
Society, ValMid, aujernt hu beta approved by Ibe Central 
Govemmeet fbr the puipoM of duue <)|) of tub^wedon 
(l)ofcection3Softhe locora^tax RiUes, 1961 (ntidAct), 
read with Rales $C and S£ Of the Income-tiix Rutea, 1962 
(said Rules), with cffocl from J-4-1999 in the category of 
'other iBstkutioQ*, partly engaged in reseafch activitiea, 
autgoct to the fbDowing condhiofia, namely:— 

CO The Bima paid to the aprovedorganizatloa shall 
be ueiKsed for KiemHic research; 

^ Tin apytovedorgBoizaitiondiail carry out iciaptiflc 
reaeirch through its htouhv meriiberi or its 
enrolled Students; 

(ii) Hie af^ioved organuatiofi iball maiAtitn teptnts 
books of in respect of che sums received 

by il for scientific resenvb. reOeet therein die 
anoujits used for carrying out reseaidi, get such 
books aodhed by an accountant aa deB^ in die 
«xp] soati cm CO sub-'sectiem (2) of Sactioo 288 of the 
said Act and £im»h the wport of audi audit duly 
signed and verified by such accountant to tbe 
Cofiunissioner of Income-tax the Director of 
Incoine-tax having jurisdict ion over the case, by the 
due date of tlimisbifig the retun of incooK under 
sub-sectioo (1) of Sec^ 139 of lha said Act; 

fn^ Ibei^iprovedt^ganizabonsha]] Duhnain a separate 
statemeoc of donatioDs received and amoiuita 
applied for scieniiflc research and a copy of such 
statement duly certified by the au^^ shall 
accompany the report of Aid^ refbrred to above, 

2. Tbe Central Govemmeat shall withdrew the 
approval if the approved organJzatioQ:— 

(si) fiubtomaiDC^acpantaboeksefaeooiBaareforred 
to in sub-paragraph (iii) of paragrajA 1; or 

<b) fails to foreish ib audit report reforred to in sub¬ 
paragraph (iii) of paragn^h l;or 

(c) foils to fonush ila statemeni of the donations 
leccTved and sums i^spHed for scientiHc research 
reforvod to in ibb^panigraph (hr) of paragraph l;or 

(41 ceases to parry cm its research activities or hs 
research activities ace not found to be gcnuifM;or 

(e) ceases to eonform to aod comply with tbe 
pro vuloQi of clause (U) of sub-sect ion (I) of Section 
33 of the said Act read with rules 5C and 5E of the 
said Rules. 

[N(itificat}Ot}No.69/200&T.Na 203/16/2O0&TrA-ll] 
SURENDER PAL, Under Secy. 


(Mv 

T:t,2008 

JRT.glT. 142**—Fldn fbltW ♦b- 
JlfWWR, 1989 (2000) im IlMfiRr, 4b TO ■ 

7RBIT, Ibtl tflWiI, 

ftwm, 4^ TTflw ^ 

IW ^ W^'f%'^94B4T 4Rcfl4 
^ ^ Mm? ^ 44 ^ 4lf4tl TOfr ♦ I 

[4(124/4/2002-4n<qB-l ] 

744 ^4, 4IR7 

(Dapartroot of Fhancia] Serrires) 

New Dfclii, the 1 lih June, 2008 

S.D. 1426,— In exeroise of powers cenfafred by 
SeetMii(6XIXC)ofthc SmaU IndusirksDevelopiDefttSI^ 
oflndiaAct, 1989 as amended in die year2000, IheCeetea] 
Govenunant hereby nominates, Mis. Ravneet Kav, Joint 
Secretaiy. Department of Financial Servieea,-Mmsstry of 
loanee, New Delhi at Director on the Board of Small 
bidusthea DevetofteMOtBacA oflncha whh immedace efibet 
and until fUrther orders vice Shri Rakesh Singh. 

{F.No.24'4i20fi»^-l] 
RAMAN KUMAR GAVR» Under Secy. 

4<f^,ll^,200g 

4ir.3ir, 1427.—4iRft4144fF-«r4m ^ arfbRnw; ■■ 

1981 (1981 4!l 28 > 4^ 6 ^ 444m (I > ^ 444 (Vy 

^ 44-4TO (i) ^ 4fJBreT ^4ft4 4t4vK) 44^RI, 
4^1^, IRtT 491^14, fttftu '#44 

tbmn, if fVwH 4^ A 4 ^?t Wp ^ iai4 ^ 4wft4 

ftids-aifw tw ^ 4M ^ ^ ^ ^ ^ 

^ f 

CTl ^ 24/4/2002-ei^il , 

UNI W 

New Delhi, the 11th JuBc, 2d08 

S.0.1427.—fo punuanoe ofsob-ciaufe(i)ofd|aae 
(e) of siib-aectioe (I) of Section 6 of tbe Export Import 
Bank of India Act, 1981 (2Sof 1981), Central Government 
hereby notnbates Mrs. Ravneet Kaar, Joint Secretary, 
DepartmeinorFfnaoctd Setvioa, Ministry dfPhwioe, New 
Delhi aa a Director on the Board of Dimoian of Ej^kitI 
Import Bank of India vke Shri Rakeah Sliigh. 

[F.No. 24MQ0Q3^F-]] 
RAMAN KUMAR OAUR, Under St^' 
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^ 12 2008 

W.WT. 1428.—^ fR*! 

3?ftlpR*T, 1961 (1961 ^47) ^ Cl) 

^ (^) 5R1*^ TTflRHjt ^ inftiT 'wrd 

^ fWkM inrra ^ sni^ iw a) ^nrt ^ 

9|^4!H6 ^ ^ ’nWO 11 

[TR TT. 9/7/20tf7-^3ti)-|] 

ftlf, ^faq 

New Delhi, the I2lh June, 200$ 

S.0.1428.—in exercise ei the powers coafetred by 
clause (c) of sub-section (l) of Section 6 of the Deposit 
litturance and Credit Guarantee Corporation Act. 1961 (47 
of 1961), the Ceniral Government hei^y nombaies Dr. 
Shashank Sahseno, Director, Departn^t of Financial 
Services as a Director on the B card ofDiitclors of Deposit 
IiKunnce and CreditGnaraniee Corporation (DICGC) with 
immediate etfhct and until further ^er$ vice Shri Sadeah 
Kumar. 

[F. No. 9/7/2007-60.1] 
_ GlB. SINGH, Dy. Secy. 

^niT %nm 

II 2008 

IBtW. 1429.—BlftWT®! 

1994 (1994 ^ wn 55) ^ 3 ^ Wn V\ 

t*W h^icW ^ 

Ttm ^ fSnTRWT ^ ^ ^ ^ 

WT ^ 11 

[•rt 1^41-24015/005/94-^] 
3?SlR^, 

MINISTRY OF CIVIL AVIATION 
(AAI Section) 

New Delhi, the I lih iiute. 2008 
S.0.1429.—In exercise of the powers conferred by 
Section 3 oflheAirpoitt Authority of India Act, 1994 (No. 
55 of1994), the Central Government hereby appoints Smi. 
Vilasani Ramchandian, Additional Secretary a^ Finamial 
Adviser in the Ministry of Civil Aviatiew as Part-time 
Member on the Board of Airports Authority of India vice 
Shri Raghu Menon whh immediate effiKt 

(No. AV-24015/005/94-VB] 
OMA NAND. Under Secy. 

Idl^tUI 81H1IR tllTPni 

('ntfian mmui %unr) 

^ 6 200 $ 

1430.—arftippw, 
1956 (1956 ^ 102) ^ UTO 11 ^ (2) ?ro 31^ 

TTftRT^ W ipftn fit ^ 


^n^ gRi PiMr^nafl aSil 4^1^ t, ;— 

'3«m p«R iI4.4i.aiR. wir«i ftiiH 

anv ^ '* mm4I«ivi 

rdfaJMI [151«T (2) ^ ^ TiW^ 

' 94l4ii« i ^ ^ wbrn" l^''i C3) •^f] ^ 

pTHf^PlsIfl ^IP?K. 3isiht :— 

“ (2) ~C3) 

“■1^ afq> ^feftn 

f5 ^4eR 3lf^ ** (■^P^RRJTtraro 1%l4RRJ ai4<n 
^ "«L f4.4t34T. I^TTMJ 

ftiiFi 3fra 

5Rr4t^i3;R stpr 

iirs+W t^5 

3T1ti ^ Ff^rfetT ^ wt 

^ ^ 2007 ^ TO ^ ^ I) 

[U 12012/42/2001-lIRt (dt-Il)3 

arar ^pqq 

MINISTRY OF HEALTH AND 
FAMILY WELFARE 

(Departineot of Health and FamUy Welfare) 

New Delhi, (he 6th June, 200$ 

$.0/1430.—In exercise of the powers conferred by 
sub-section (2) of (he Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting (he Medical Council of India, hereby makes 
the following turttier amendments in the First Schedule to 
the said Act, namely :— 

In the said First Schedule against **Dr. NTR 
Umvmi^ of I-tealth Sciences, Vijaywada, Afullva 
Pradesh'* under the heading 'Recognized Medical 
Qualification* (in column (2)] and under the heading 
“Abbreviation for Registration" (in column (3)], (he 
following shall be inserted, namely;— 

_ m _ (3) _ 

“Bachelor of Medicine M B B.S. 
and Bachelor of (This shall be a recognized 
Surgery'* medical qualification when 

granted by Dr. NTR University 
ofHealth Sciences,Vijaywada, 
Andhra Pradesh with the effect 
horn the year 200? in respect 
of students trained at P.E.S 
(nsfituce of Medicaf Sciences 
and Research, Kuppam. Andhra 
Pradesh) 

(No. U-12012/42/2001-M.E. (P-II)] 
N. BARJK. Under Secy. 
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Vim, 

1956 {1956^ 102) ^ WT11 (2)^RI1I^ 

m TP^ ^ ^ vmi *TRift^ 3JT5ft5IB 
■9^9^ ^ 1?^ 'OOff ®fr^RR ^ 

3i^j^ ^ ipujPT Tfrrl^ •tcft' 

in^ srfm'’ (2) ^ 

* 5Rrf?t WT TfrNf ’ Mill*(U| ^ 1^ [^(3) 

?Wo» ^ sjwi*ffl f^nfiifkin 3wfi5^ ^ 

{2} (3) 

**-km 3flw -^ftrftH Tpr.^lAipEi 

lift ^ 

mftc^d wr 

■% ^ M 200? tA 1KFT ^ ’li 

i\ I) 

[^ ^-l20l2/41/200l->Bi (Ik-U)! 

I 

N8i¥ Delhi, die 6lh June, 2000 

S»0.3431.—In exercise ofihe powen con&ired by 
sub-section (2) of the Section 11 of the Indian Medical 
Council Act 1956(102 of 19S6X the Central Government 

after consulting die Medica) Council of India, haeby makes 
the fbllowiQg fiuther amendments in the First Schedule to 
the shid Act namely;— 

In the said First Schedule ^liist **?ondiclKrry 
Univessity, Poodtcheny” under tbe bending ‘Recognized 
Medical Qualificatton* [in column (2)] and under the 
heading **Abbreviatk)n fbr Reglsti^oa” [in column (3)], 
the fbllDwing shall be inserted, namely:— 

(2) O) 

*'BB(dielra' of Medicine M.B3.S. 
and Bachelor of (This shall be a reco^ized 
Sorgery^ medkal qualification when 

granted by PoiidicheRy 
Uoivenhy, Poodtch^ry with 
effect from the year 2007 m 
respect of students trained 
at Pondlcherty Insdnite of 
Medical Sctencet Pondadieny.) 

[No. U.I20I2/41/2001-M.E. (JP-ll)] 
K BARIK, Under Socy. 


li ftwfr, 6 2008 . 

W.W. 1432.—«to(Ni wftipRR, 

1956 (1956 102) ^ 'SHI II <2) STIlKTr 

VlftflijT ^ tPlH Ht 'IKifl*! sir^f^FF 

^OIT <wfV9w ^ '2^ 

^ pT*nfoRan altr 4>Ttfr 3i^q 

TO WT 313^^ mm ftw? 

(2) ^ ^ ^fnnfs TOT ?ft4a> * 

' [f?r*T(3)4f] Tf44r^3t^ftFTft|flf!T 

(2). (3) 

T^K 3;f^ ^nW’*' ftiftror 

^ ’iNt 

ft4W ftwfttlIW*l,4*ielt, 

Tpr 

■>¥ ufiiftin 
^ trf 200? ^ TO 

^-I20l2/14y2000-ipi.i ('ll-n)J 

1^. irfto?, 31^ 

New Delhi, the 6(fa June, 2D08 

S4). 1432 .^-^owrciseofthe powers conferred by 
Mtb-secdon (2) of the Section II of the Indian Medical 
Council Act, 1956(102 ofl956), the Centtal Government, 
afier consuhiDg the Medical Couicil ofbdia, hereby makes 
tbe foUowiiig further amendments In the First Sch^ule to 
the said Act, namely :— 

lo tbe said tint Schedule against '‘Rajiv Gandhi 
University of Health Scteoces, Eaosalore, Kaniataka*' 
under tbe headii^ 'Reco^uzed Medical Quatificatioo* [in 
colum (2>J ttid under the heading '* Abbreviation for 
Registration'' [in column (3)], the fbUowii^ shall be 
inserted, namely;— » 

_ ^ _ 

“BachdOrOfMedtCine M.B.B.S. 
and Bachelor of (This sbaJI be a recognized 
Surgery*' medical qualrficatioit when 

granted by Rqjlv Gandhi 
University of Health Sciences, 
Bangalore, Karnataka with 
effect from dfc year ^07 in 
reject of students trained ^ 
K.V.G. Medical College and 
Hospital, Sullia, Karnataka.) 

(No. U-12012/14^000 M.E. (Ml)] 
N. BARJK, Under Secy; 
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1433,— 

I956 (I956^ 102) ^ II 4^(2) 

^ ^ WWR ^ii^fSain 

tWTOTI 4*^ ^ 7^ arftjpRR 4!t T44 

iTRfnftRl 3^ 3TOfj^ :— 

T4?r 1W4 ^ "71 A 3^R, WW ^?IF1 

fq^qfquici^, ftt^W I ^ I. 3?n( “Hl-4^liJlkl 

3^™” tT?R (2)-^J TIHV ^ 31^ 

('^?f*l O) ^ TfWOi ^ ^•«4o Pi*^flifbtT 

^ir^, ‘r~ 

(2) xi) 

3il^ ^fir r Tpi. ^ 

TJff (4F Hl»<lfllHI'fl J^lVwi 3|^af 

"7r.T?5lAmT*?IW 
ftjcotftwins, 3inif 

TRf ^!S(^ 

4r&«h« ixfs^. 4ny, 3rf?m^ 

^ 5^ Ti54 2007 

^?RR7fl4^^ I 

[^. ^12012/1 Il/2000-'pi.i (il-Tl)] 

New Delhi, the 9dt June, 2008 

S.0.1433.—In exercbeofthe powers cocii^zfedhy 
ttib-seetton (2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Coveniment, 
after consulting the Medical Coundl of India, heiehy inal(^ 
the following further amendments in the First Schedule to 
die said Act, namely:— 

In the said First Schedule against “Dr. NTR 
University of Health Sciences, Vij^nwada, Andhra 
Pradesh** under the heading ‘Recognized Medical 
Qualification’ (in column (2)| and under the beading 
‘Abbreviation for Registration** |in column (3)], the 
following shall be inserted, namely:— 

_C2)_ (3) 

‘‘Bachelor of Medicine M.B.B.S. 
and Bachelor of (This shall be a recognized 
$urge>y*^ tnedical qualification when 

granted by Dr. NTR University 
of Health Sciences, Vijaywada. 
Andhra Pradesh with effoa 
Irofn the year 2007 in respect 
of students trained at Medi- 
city Institute of Medical 
Sciences, Ghanpur, Andhra 
Pr^ash.) 

[No. U-12012/111/2000 M.E. ^-11^ 
N( BARJK, Under Secy. 


4^1^, 10 2008 

Tff.W. 1434.—yfilPPW, 1956 
(1956 4^1102) 4JI tM n ^Tq-vm (2) 

4»r 3Pibl 4?^ W+K MtWVl 

^ 474Tt( 744 arfol’Rq 4^ 744 ^ 

PlHfiirad 45rN4 4J1!fl t. 314^4 

744 W? ^ *'7T. T^T. 7t. 3TR. ^4R«4 ftTR 

■ftt74ftreFT4, fh'MdUISl, 3im 7^” ^ W^^ "Hl-qaiUlVI 
3^^" [^44 (2) 7it% ^ 3?4Ff4 44T 

174*1 O) aFrtcT 

(^•-ilVifora 4)^ 'ant.'n, i — 

(2) t3) 

♦*^4^ 3I?9» 44 . 4^. 

^4517 3i!hl (45 qr^owrqi sfeff 

^ 4f4 4T "71 44A3?R. WRMJ 
I 44 R l4?4l4IIFt4, 

7^ 5 ITT Hfom VWH. 

37« 7^ -H 7ftr«H ^ 
^ 7R4 ^ 4^ 2007 ^ 77R ^ M 
it I) 

(71. 12012/38/2001'4*li C^H)] 

44. 4lfT4ji '*i®n 7t^4 
New Delhi, the 10*b June, 2008 

S.0.1434.-*^In exercise of (he powers conferred by 
&ub>secUon (2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
aRm' consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely :— 

In the said First Schedule against *‘Dr. NTR 
University of Health Sciences, Vijaywada, Andhra 
Pradesh” under (he heading ‘Recognized Medical 
Qualification’ [in column (2)J and under (he heading 
‘Abbreviation for Registration’ fin column (3)], (he 
following shall be inserted, namely:— 

C2) (3) 

“Bachelor of Medicine M.B.B.S. 
and Bachelor of (This shall be a recognized 
Surg^" medical qualification when 

granted by Dr. NTR University 
of Health Sciences, Vijaywada, 
Andhra Prade&h with effoct 
from the year 2007 in respect 
of students trained at Prathima 
Institute of Medical Sciences, 
Karimnagar, Andhra Pradesh.) 

[No. U-12012/38/2001-ME (P-II)I 
N. BARIK, Under Secy. 
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tftmw 

('m ) 

12 2003 

m. aw. 143S.—»iw^TJTO^n,3(u)1^^li^i993^innf^3TfW^vne^^-ll,3(u)^^^^ 
32l0^12-ll-l»4 4tr«l«l^ IS4(ST) ^ 19-9-1998^4117 

WnWfTO « ■>« W W ^ HWF W TOIRR! wIwW V 4fW M, ^ 

rn*nftifhw Sfldl^ ’in ▼ J— 

4t m 47f%41 W ^ 


1. 4it^ 4Wl 4fT4» <4^), , 

gw 4iflw 

2. TTflfcw m4w wm r 1^ ^iw ijBl 

3« ^4Vw*i W*nW 47^k4T ^W(, ^fS{ W^nei olli 

raiWiff 9RI, iwn^ 

4. TTflRtr ^Pt4Td> ^ ftrftwi 

5. 4ftw*T^^4rt%PT 

n«Hiei«i 1^, ^TwRilfll ^TT afjk 

^ftjfWT RI|P| ^ 

BBC 3llC IPR 

Wk U^4i< 

?*PRWr ^ 41^ 

[4t 2-119/90-W] 
^ 4W. WlMfW (^^) 

BflNlffTIIY OF COMMUNICATIONS AND IT 
(Depa rtiMSt of Parti) 

(BaMlag iraiMh) 

COBIUGOOKIM V V-'-' • . ' • 

,N0wDaBil,dM l2a3Biie,2OO3 ■-•'■•'’••■■ V''• 'V 

ftat4l9^^ T ff^ln'ltliltfi^iti 1 riiiinit 

GnuiiTiMrtOawWd Officers appointed (o act asBrtatt Oflkoi iiiDe Daptrtnwot of Ports aod rmrnl^||||Mt iS^^Tffigiitwn 

Im niiida Id n^M of Wort Bengal Circic 


8146. Mipo of Portal Circle DeslpiadanofOffloor 


1. Wert Bengal Cfcie Aartt. Director of Postil Services 

1 Wert Ben gal Circle Director of Postal Services, South 

Bengal Rapoe 

• 3. Wort Beagal Circle Diroctor of Portal Services, Nordi 

Beqgal and Sikkim Regioa, 

4. WertSer^ Orele DirecUa* of Postal Services, Sikkim 

State Oanpok 

9. |i^ Bengal Circle Director of Poetel Services. A JtN 

blanda. Port Blair. 

'*1***'^‘ ?V‘ 

H.Q. Region, ind MM 

(Esu.) O/o rriilff l^ililliiijiil circle 
Region except A tliti|8^T Division 

Sooth Bngal Reghi • • ' * ' 

;■.■■■/ .'■.'v;^^ 

North Bcngai oM, AMdi^|^|li||ioii e^wept 

Sflddm Stafo •;.Xr-- 

Silddm State / ; '*;'."' •': K: f;: 

A&NIrtmda 

9/90-Bldg.] 

B-S. OiOPRA, Aartfe^aiR^?^^ 




(Dt^Riiiifat «f Apiortlirt mmI Coopcr^M) 


10^, 2008 

IRt^ ^ 1^ indn) fpR, 1976 ^ IWl 10 ^ 

(4) ^ Pnon, *iSIIW*l ^ 

fWw®?nft^ ^Wl ^ PfHl^iRw 

Hn TwfvRi ^ ftra^ ^ 1W ^ 

WfeWV W\ 9T^ ^ ftrr f j— 

34-V, ^ ^*I#l-560 024 

t^. 3-6/2004-tW =llfir] 


New De^ the 100) iuee, 2003 
SX>. 1436.—in pursuance<»fSub-mte{4)o/Rule 10 «f 
(he Official Langu^ for Official Pivpora of (he UdIoa) 
Rato. 1976k the Cam! dovcmment beceby ao6lk$ foUowwg 
R^tfiai Office of the NationaJ Cense of OrggDtc Farntlni, 
Ghaziabad under the Control of ttM Department of Aptcultire 
aad CooperetiofK Mhtlrtry of Apiculture, S0% Staff wtweof 
have acquired the working knowledge of Hin4l :— 

Regional Cemre of Organic Farming, 

34-V, Main Ro«d» Hebbal, BaiigiorO'560 624 
(Karnataka) 

|No. 3-6/2(MM-Hindi Need] 
PANKAI KUMAR, It Sny. 
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7 "*11^,2008 

W,3ff, 1437.—■Jnf^ISRrt 'STO ^ ^ ^ ^WTVR ^ W f ^ 

w ^fSiri ft Tif «n^ frf) 4K 4?lK ^ ^TTW 3TfMf*T«?*T, 1976 (1976 ^ 60) (TH TO a^ft.Tinr tnw 

^ I^ITO. 1987 ^ ^ i ^ ^ TO 9Et if'TTTO f fv WMK iNt’T ^ asrafif f ft ^ ffe?1 

^?*?Tf!TT «^lT fJlffH f 

aT!T: 3?4 TTWTT, ^ TOT 36 (7) ft?'39-«ro (8) 5IE ^ Tft^ ^ 

7P?W Iff nil) ^ 1 ^ ‘*ft '<,’inri <^^*1 <HW^ifii<i cit'm 'S'lTOn ( 4^tn=pW 

ftw ^Iffrl) TO?! WT, TO ^ =!R “ f ( 1 ^ 17 ^flScl ^ TO f) 4 l fwi 

fNwN w. ^.,ft-92 w, ^ 110017 ?ro fira»t ^ ^ TO f ^nr trot ^ 

tiro TO «t| T^9 ^ /09/a7/349 1^ TO f1RPI-97 ^ aft^ TOiUrI TOft t I 


TOI HI4M Aa»p54»ri ff?Pl 3Wlft<t y.’fMT^I ^?%7T al^m f I 3!rf<^TOH flTO 150 fe.PI. 



f<jR'i ^ ^ d^iRiRwi •Kill 4^ ^ 1^11^ wlwA ^ ^ fVm ft (♦«« '*!>'<* I! fti 

*5^^^ Wrat, TOT*^, T!l%? *TOTO f«*w 3TTf^ ^ to! ^ tTOT 

'*!!»<'n I ^ TOVR ^ PlfVlV toN «wjIW tot Ito TOT f I 

3^lT TIT^fR TO?T ^ TOT 36 TO-TOT (12) 51T! TRjtl TT^toI ^ «hVi ^ fN«ii TO?ft ^ 

^TO?? ^ 'S 15 *'t^ ^ ^ IPTFITO ^ WTOhn 5ITF "^ft Hwifl, fe^lT^ ft -31^^ 5ftT ^Tfr ttwifl ^ I^HETf 

TO?I Hl-sn 4il ff>4l TO! ft f?F, sJtT 4il4Hl6R ^ l(t5R TO^TT'^T ft 

ftsm ^“STT^aiFTO^^ “f" TO ^1^100 Tft lOOOTO^flf ?TOTOTOTO (Tt:!) TlftW 100 ^.m ^ 3fTO 
«?lT200lflllLTO4ft «lfTOTO«TO'^f «flT''f'’TO lxl0*,2»'J0* 5xl0’*,^t.ft TOPTO'«ir^?!TO?^T;^^7P 
TO?p^l 1^ 1 

[9fl. 4 «5 ^t?I-21 (150 )/2007] 
sm, ^n^T^TO, ftjfTO TO tfro 




3(ii)3 


21 >2008/3^ 3M930 
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MINICTRY OF CONSUMER AFFAIRS, F001> AND PUBLIC DISTRIBUTION 
(Department of Consumer Affiiir^) 

New Delhit the 7^ March, 2008 

8.0» 1437*—^Whereas the Ce«Jtal GoverocieRt, after con&idetmg the report submitted to il by the prescribed 
authority, is satisfied that the model described in the said report (see ftte figure ^ven below) is m cocfomdty with the 
provisiooj of the Staixlards of Weights and Measures Ac^ 1974(60 of 1976) and the Standards of We^hls and Measures 
(Approval of Models) Rulos^ 1987 and (be said model»likely to maintain its aocuracy over periods of sustained use and (O 
render axuratc service imdw varied conditions; 

Now» therefore, in exercise of the powers coolfefrcd by sub-sectioos (7) and ( 8 ) of Section 36 of the said Act. the 
Central Government hereby issues ai>d publishes the oorttficate of approval of model of non-automatic weighing insmimenl 
With analogue indication (roechaoit^ Person weigbmg machine) of series of ordinary accuracy class 
(Accuracy class III) beJoag^g to ordinary accuracy class (Accuracy class 111) widt brand name **BQXJIN0X^ {heiemaftcr 
referred to as the said tcodelX manufacturod by M/s. Kiel] Free isi on {.Yengzhou) Co. Ltd^ No. 28» X Road, Economic 

Development Zone, Yangzbou Cl^, Jiangsu Province, China 225009 and marketed in India without any alteration before or 
after sale by M/s. iEquinox Overseas Pvt. Ltd., B-92, MalviyaNagv^New Delhi^l I0D17 and which is assigned the approval 
inaikJNI><t»A)7/349. 

The said model is a mecahnical spring based noa-autoffiatic weighing inslrument wifti analogue indication of 
QM-jamutotepOcRy 150kg and miirinvumcapacity of 5kg. The value ofveriScatioii scale inttival ‘€* B 500g, The result of 

mettore&eiit ii indicated by a dial. 



b addition to sealing (tie stamping plate sealing shall also be done to prevent opening of the machine for 
ftauduleni practices and model shall not be changed in terms of its matenal, accuracy, design, ciituit digram, working 
principk etc. before or after sale. A typkal schemaric diagram of sealing {»'Ovbion of the model is given above. 

Funher, la efxercise of die powers con fered by s ub-secd on (12) of section 36 of the sai d Act, (he Centra Gorvcfwncni 
hereby declares that (his ceitificfite of ^proval of (be said model shall also cover the weighing Insbument of similar make, 
accuracy and perfomiance of same scries with maximuni capacity above lOOkg atld op to 200kg and with number of 
veiificaticD scale interv^ (n) in the range of 100 CO 1000 for *e* value of Sgor more and widi V vahie of I * 10^, 2x I (F or S X k being 
a positive or nagati ve whole number or equal to «ro manu^ctured by the same manufiacturer in accordance with the same 
priacipk, deaign and with the same materials with which, the smd approved model has been manufaciured. 

(F. No. WM.2I (150)12007] 

72 61/OB—2 R. MATHURBOOTHAM. Director, Ugal Metrology 
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1438.—tql^d >i«Qn ''1^ (q^j< ^ ^ ^ 

•qi^ sn^^) ^3?f^#r*m, i976 (1976 ^60) ^wi'qR aftiiin-crnrar 

(■qte^ 4*1 ■^HR, 3l3^'J’3llT^?RT4»l’1?<IR4rfft» <=RRIR5^45t gqg iqfT^ 

4SlT«f?n ^ 4M^4<r ^ TRJH 4T3T T^TI; 

3151: 314 «wr,^ 4?T 3TftP|4q4*t 41Tr364>l 3M»>IKf (7) sflT 4H^KI (8) "SRI Vlt^qT 4T IRilR5*1 

4;^ 3rfwi (■•''iWI^J) 4u %., 4. 28,1?PPrR Tte, fJiainT^ 4^1%, ^-225009 W\ 

ijTJm m) •qfiRt, ^iw^iRnrf dN«K<i>i ('4'4 ) a >dH4 ?ft4) ^ 

4»!, ‘atS’ 4il RHT 'q?41?^‘345r hTSW 4i?T W t) slk W 

■m. ■%.. ^-92 HIwIr W, 4^ 1^^-l 10017 sra ^ 414R T^l^f 1^ 4rWriH ^ VH?I "q' Rl 4^*14'Wl 3^ 

3?3q^ 3?^ 4;4 ■#709/07/350 TW^J^ftld 1^ W i, TWR-14 ^nfl y^lfVW 4n# % I 

^ wwiRci 3IW4rt&R! TT4RVT (4# fliw^ liwO ^ • TO# 35f44JcW ^441 

20 ■fe.m i 3^7 =^nm s*i?n 200 or. f 1 4ir(ji44 hi4hh ararra it) 10 4i i 1 ^Rrj'I f-rfy*! 714 ufm 

'Wfl^rt’fR4«F' TIRR't’ I !»>«« (^ ##) 1149f a^d-i hR'^nh ^ I 34«r>i'»| 230 

■ 4 ^ 3^. 50 410 3RJ4 '47 4*1^ I 4M4»<v| 9 ‘4^5? iTWl*# 4151 1RI4 4T 4*541 I 



WfR^I # 2 : # # 4ff^R*W47ft4 # 4*^5^^'554frrf # 'SR# ^'tr4»^ # ft>41'414*11.#5 

■4fS^ # l4# ■*?! 414 ^ 471# 4J*nftj 4*4^, 1^4114, «IMJIR fHWJKH 34l^ ■# ^Tfff ‘97 ‘iR«ll<S?l 1# 1#IT 

^ 04*11 I qtlCT # #^*1 4I44PI 4n ftrviw. ^^4 5f4UR 4547 ^41 R4] i \ 

3^f5 ■^#4 TIW*R ^44 ^rfWrw# 4W 36 ■#‘344RJ (:■>) ?I7I 4441 JIlRkl^T 4*T 5^417^ 51 ^ 4f M^b|U|| 4 : 7 ?^ ^ 
■fe 7C44 4fB^ # 3i3«fl44 # 555 UHl'^IV^ # 3!^ 4# ftlWm gRT ^ ■ftTBTcl, 144T54 # ^1^507 #7 4# TJIl# 1 14554 
Wf 3l3*lrt*RI4fS^4»TftlfW^4f4^ ^,441^ #74iRjqT7T4# cfr^^44f7®r Rt#*! 

^ i(»fq.mi 2 m ■i5#**1’'4?R#-frr4 lOO'^ 10 , 000 himmh 3TfT7m'(T^) 3#rt 5 m 4144 ^ 35^4 

4r5^“|“4R#1^500^ .10^W0«W:#^4'^l5c4m'iTPTqR3nraF(ip-) 41^30 f^.in.# 2flPj4*44?RrTT4T^#3ft7 
IJ^IO* 2x10^ 5x10*,##,# 4417*14? 41 yife 4T ^ # H%vM t I 

[q?T. 7T. 4^i7q-2Kl50)/2IK)7] 
3117. RigT^WR, ft4TO, i4Rl4> tm ^jfB 
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New Delhi, the 7th March, 2008 

&0. 1438.—Wbereu the Central Governmeol. after cmsldering the report submitted to it by the peeecribed 
authority, is satkfled that the model described m the said report (see the ftjture given below)^i8 in confortnity with the 
provisioiisofthe Standards ofWeigbis and Measures Act. 19i^(40of l9T6)8ndftie Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said model is likely to Tnaintain its accuracy over periods of sustained use and to 
render uc.nnM service under varied conditions; 

Now; therefore, in exercise of the powers coofenod by sub-sections (7) and (8) of Section 36 of the said Act, the 
CcBira] Go vemmeot hereby issues and publishes the certificate of approve of the model of non-automatic (baby weighing 
type)weighing iiutninent with digital bdicatioD ofseries of medium accuracy (accuracy class 111) and with brand 
name "'EQUINOX" (herein after referred to as the said model), mamiiactured by M/a. Krelt Precisiofi (Yangzhou) Co. Lid., 
No:21, Xlngyang Road, Economic Development Zone, Yangzhou City, Jiangsu province, China 225009 and nartteced in. 
India widioiA any alteration before or after sale by M/s. Equinox Overseas Pvt Ltd., B-92, MaiviyaNagar,New Deihi-110017 
and whkfa is assigned the approval mark IND/09A)7/350. 

Tlie said model is a strain gauge type foadCell based Don-eutomatK weighing tnstruroent (baby weighing type) 
withamaxurntm capacity of20kgaiidminli2iuinci^ityDf20(%.The verificatiouscale interval (e)isl0g. IthasataredeVice 
with 100 percent subtractive retained tare eftect The Liquid Crystal Diode (LCD) indicates the weigbti^ result. The 
instrument operates on 9 volts D C power supply. 



In addition to sealing the stampiog plan sealing shall also be done to prevent openicg of the machine fur 
fraudulent practices and mode! shall not be changed in terms of hs materail, accuracy, design, circuit digram, working 
principle etc. bef<»e or after sale. A typical schetiuilic diagram of sealing provision of the model is given above. 

Furdier, in ertercbeofthe powers conferred by sub>sectjmi(l2)of section 36 of the said Ac^ the Ceotral Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instuinent of srmalr make, 
accuracy and performance of same scries with maximum capacity up to 30kg with veriftcation scale interval (n) in the range 
of lOOte 10000 for *e* vaJup of ICOmg to 2g or with veriftcatioG scale interval (o) in the range of500 to 10,900 for 'e* Value of 
5g or more and with ’e’ value of lxlO^ ZJ'ltf or k being a positive or nagatWe whole numl^ or equal to zero 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materiiils with 
which, the s^d approved model has been manufactmbd. 

|F.NaWlVh21(IS0y20IBJ. 

R. MAinURBOOTHAM, Director, Legal Metrolt^ 
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1^,7^, 2008 

BW iWl^ ^ ^rfSm ^ *1^ 311^^) ^ ■a^|^-RR ^IR4i 1976 (1976 ^ 60) (*«ll W aftlWIilFRv 

^ SI^Kn ) t’HR, 1987 ^ ^ 3 |^^h ^ ^ 41714ft ^ 1^ d^lWU 45t 235rflf ^ ^ 34?l Htsti 

44n^ TSN 1^1^ 4 4Hy«W» ^ IRPT 4JT4r Ti’f!; 

314: 314 444 arfkfWT^ft 410 36 4ft ^9-410 (7) afk'30-410 (8) 5RI 0^ 4iTA ^ 

^kwf 4i^ llfOTR C#!^) of. ftr.,"0,28,fifmfO ^Ol^tfOO: 4h, OPI^ fk^, telO^iOtRo, ^-225009 ^ 

OSR'OOT^^HT (4«nit3r m) OTT^ 3f4i4i 0l%4, •3TO^ 

^ OTTO OiT, 0f5 OTT OR t (1^ T?4I?1^ 444 OTTO «6FT TOT ^) afk 1^ *^0^ 

artrofto yi 1H, ^-92, OM^ w, 0^ 107#"i 10017 ^ ^ 01 OR oftoTfo ^ w ^ ftnif% tai 

oor 3^k 31^*^ 1^ an^ TpT /09>07/351 TOT f. TRTJm 4nft 3Sk OOflftra 40?ft -I \ 

048 'iPto ^ y^R 4JI OR ^ sm^lkfl 4kl4 4S«K7W| t I fR^fl 3rt48T7R tJRTir ) 501^41. t 3fk ^TTTO <tRcIT 

2 1^.81 ♦ I RRT43 ORRIO aicRRl (^> 100 m I I TRiRl TOl^ ^ ^) clR14 Oft^lR ^Krl! f | 

4M*<04 9^yR4l 8RI fegcnF04 or 4!nJ 8R7T? f I 



OITO ^ +iil«'l 718413 84 WftO ^!41ilM 

T3if^ ^ ^ arfidr^o o#! 4ik 8>y4^ wrayi^ ^ ftn? TSt^ ^ Tt8J^ ^ 1^ RtT'TO^ ot ^TTRi 3^k 

ofro 8ft Ikyft ^ 03^ 01 OR 4?i4f| wnft, owj^n, fe^np. Rf%3'synR, ^TTO 3nl4 4ft TTTft oTifwISTT 3^ 

I fflfiHM !JI8NH8>I t^Rn^d 443M "SlOyR ORT J 

«k ^=5kl R7444 ^ 3F|f4^nR8ft 4T8 36 oft 34-^8 (12) ^ T^W Tlf^TRlf 83 y^ 8R;i ^ Of otool 4?^^ t 

"ftf* 344 ^4TO ^ ^ ^ yOTTO ^ 5(pnt8 8^ ftfR^ 8^1 feOTTT ^ -31^88 ^ 34ft "^ITOit ^ 

388,3|^*ftfttl8ITO^ f^riTRf®lfe8I88lt,^rl3ftt!34ft*f8WT^^^^,8«mt7r3ft4 4.l4Mlrti'# <ft3R 4M4.RI 

^ 5 m 81 38^ 3rf84^ ^ "I” OR ^ 500 ^ 10,000 387 ^ ITrqjMi RHRR 3RRFT (TJ^I) Tiftsi 100 ^ 

2«fW alk 200 %.m 44740 3lf847cR lH84f 8R^ f aft? “^’’RR I^IO*, 2^10*, 5>'10* 8H I ^4i 8t 8[ Mn,^4» '’grifgi 

818pi ^ ^ I 

[44. U •S5F^t?tr-21< 150)/200?] 

m 81^7^84, f^314i, ■feMr 814 INilH 
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New 0efhi» (he 7th March, 200S 

SWX 1439^Whereiis the Central CovemmetK, after ccnsideriiig the report nibmhted to it by the ^wcribod 
Bulhoricy> is stf isfled that (he mottel described in the said report (aee die figue ^ven below) is In confoniDQf with the 
pro vtsions of Ite Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weii^ and Measures 
(A^iroval of Mocieb) Rules, 19*7 and (be said model is likely to maintain its accuracy owr periods of sustained use and to 
reiH^ accurate service und^ varied conditions; 

Now, Iherefoiv, in exercise of the powers conftRred by sub-sections (7) and <*) of Sectioo 36 of the said Act, the 
CeiUral GovemmcDt here^ issues and publishes die cettiftcate of approval of model of non-automatic wi^iiog instnanent 
with digital bdication (Person Weighing Machine) of medium accuracy (Accuracy dass-lll) belonging to *EB’ series wito 
1)ivid name '‘EQUINOX*'(herein af^ referred to as the said model), manufectured by M/ii. Kiell Precin<m (Yang 2 faou)Co. 
Ltd^No. 2S, Xingyang Rt^d, Ectxiomtc Development Zone, YangzhouCity, Jiangsu Province, China225009 and marfcetod 
in India wfthoai any aiteration before or after sale by M/s. Ecpiinox Overseas Pvt Ltd., &-92, Malviya Na^, New DeBiW 
110017 and whii^ is assigned (he approval mark IND/09/07/351. 

Tbesaidmodetisastraingaiigetypeloadoellbasod weighing instrument with the maximign capacity of 1 5Qkg and 
mintmuiu capacity is 2kg. Tlie verificalioii scale interval (e) is I OOg. Ibe display is ofLi^ Eoiitring Dio^ (LED) type. The 
instrument operates on 9 volts D C power supply. 



In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be chim^ in teims of hs nnterial, accuracy^ design, circuit diagram, wbtkmg 
principle etc. before or after sale. A typical schematic diagram of sealing provision of the model is given alwve. 

Further, in exercise of the powers conferred by sub-section < 12) o^eetion 36 of the said Ad, the Central Government 
heieby declares that this oertificale of approval of the said model shall also cover the weighing insiument of simakr make, 
accuracy arxi performwee of same series with maximum capacity in the range of 100kg to 200kg with verifroation scale 
interval (n) in the nuige of500 to lOOOO tor *e* value of Sgormort and with V value I x 10^, 2><l(y‘or 5^1 o^.k being a positive 
or nagatlve whole number or equal to zero manufactured by the same manufacturer in aocondance with the same principle, 
design and wMi the same materials with which, the said approved model has be^ manufactured 

[F. No. WM 21(150)2007) 
R. MATHURBOOTHAM, EHrector, Legal Metrology 
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H 2008 

^ ^f5T?T ("^ ^ ^ 3rflT "STn ^TTRr 1976 (1976 ^FT 60 ) 0«I1 ^ ^ ttpi TqpHj 

• (TffE^^ 1987 ^ •iMAtil ^ 3?5^ atfl^ ^ ^ wmi f "fe tr\'mf. ipift ^ "4 ^ ^ ^fer 

W*J?TT T#n ^ Mr<t6Mffl4r ^9^4cl ^ ^57?n T^; 

3|?|; 3W «imvK,'3^ 3Rf^(n«»H ^ ^RI 36 'OT-tfRT (?) ^fk'S'f-^TTT (8) 5RI Tlfepif ^ ^ 

1^., 202, #n $44^1^d 1^. ). ^4^-400 083 Sm r^f-lffid 

iri-ii) ^ ^ ^-30'* ^ 3R^3^ iiw^iirciri (t^iFRn irarR) ^ 

^05 '* ^ 4?qi«^'34F h 1€<4 4^ ^ t) 1^ ^ 70 

tl /09/07/446 WHtl^rsfW 1^ Tiqi WR? ^ i I 

^ 3IW ^ ^ ^ <«WHirHd 7T(^ "4M<*»<'J| 3^) t I arftl^TcW 

^*»5T 301^.Tn. t ^ ‘4;!fl*7 ^*7R 100 ITT. ♦ I 44^4im MIMHH 4dlld (f) 2 311. f I ??T^ I ^4174)1 ^ 

3jftr?nT «H*n<rnic*i'T* 3|tK^ •f | 5 R»r| ■Jr^TjN* (^ ^ ol'Jl’i Hri»llM 4M^Rlfl WTifli f I di|4>7W| 

230 3^ 50 yr*^iq^n ^ITO 3Rni "'R q>^ni ^ I 



tct^'f ^ tftr? <i><A ^ 'wRiPlqo mtO*! ^ oqq^i^ Rm taliH ■jir^ ^ ^ ^ f^-Hi 

^n??n ?mr ^ ^ ^ ^ ^ iTTnft, i«ir8(7n, fe5fT54, ^if%z ^«niR t^RTT^ ftrard acnfe ^ ^ ^ 

I ^ inwRlEPmR 3RT i^ w 11 

^ «AhOo U|4iK ^4?l 3flftlfJT37iT 4ft «14 36 (12) SRT 3R?4 Tlt^rPlf 4tl wim ^ 4? 4TTnt i 

■fti TO ^ 373«rR4 ^ ^ W444 ^ 33^ ^ f«rt4<ifen crt ^ ftrcR, ftw^ ^ ar^Tnr ^ ‘irft wnft ^ l^nro 
oqa '»f3‘ill^n *^T&ci 4)1 ftrf*T*7f®T Pdmi <ihi (qRifta ^ ^ •)qi, q«ii«fni qii^lHici*! ^ *ft iffF 

^ 1 ft.ui ^ 50ft?ftiii I00-^50000'4>t ^4^3ic4rnTnw^ 4jmid (i3?f) ]OofR?f(m ■'T 4Tra 

3|f^^‘‘^’*^^fW'5OOO^50J)OO7I4f3ih5Ol^.m tR^4^taT^W?R^TOn^t3^W*'?''^^R 1*10*, 2xlO"‘,5‘£lO* 
^ ^ '■^' Wf*Ri ^ ‘ ig Ol CTd) TjjrtfsR ^ ^ ^ -HHa-rtl 11 

['^. n ^S^l^*T-21( 197)/2007] 
m. fR?14r,'fM^'«IR I^TIR 
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New Deibi« Ihe 14lfa March, ^)08 

S.0,1440.—Whereas the Central Oovemroeol, after consWering the report submitted to it the prescribed 
auibority, is satisfied that the model described in die said report (see the figure ^ven below) is in confonnity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of i97Q and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model b likely to maintain its accuracy over periods of sustaiiied use and to 
fender accurate service under varied conditions; 

Now, therefore, in exercise of (be powers conferred by sub-sections (7) and (8) ofSoction 36 of the said Act, the 
Central Govemmeot hereby Issws and publishes (he cettificau of^>inx}vaI of model of non-automatic weighing instrument 
(Tabletop Type) with digital indication or^‘SH7B-3(f" series of high accuracy (Accuracy closs-If) and vidth brand naine 
**^HAXT1 UNITECH” (heroin referred to as the sold model), manufticlured by li^s. Shakti Unitech Instruments Pvt. Ltd., 
202, Vema Industrial Estote, L.B.S. Marg, Vlkhroli (E), Miin»ba<-400 083 and which is assigned the approval mark 
INDiW)7/446. 


The said mo<bl is a strain gauge Qrpe load cell based noo-aiuomatic weiring insttumeitt (Tabl^op type) with a 
tnaximum capacity of30 kg. and rainimiimcapadty of lOOg. Tbeveiificatiooscale interval (e)b2g. It has a tare device with 
a lOQ per cent subtraclive retabed tare efibct. Tbc Li^ Emiting Diode (LED) display indicates the weighing result. The 
ilKtrument operates on 230 volts and 50 Hertz altemative curreftt power supply. 

I 



The sealing shall be doM by single wire at the back side of the indicator to prevent openiog of the maehhte Ibr 
fiaudulent practices and model shall not be changed io lerms of iU matcriiU, accuracy, design, circuit diagram, working 
principle etc. before or after sale. A ^ical schematic diagram of sealo^ provision of the mc<tel is given above. 

Ftotfaer^ In exercise of the powers conleired by sub-section (12) of Section 36 of the said Act, (he Central 
GovemiDent hereby declares that this ccftificate of approval of the said model shall also cover the weighing instrument of 
similar make and performance of same series with nuxtrmini capacity up to 50 kg. and with Dumber ^verification scale 
mtervalfn) in the range oflOO to 50000 for V vahieoriing.to'50mg. and with Qumberofverification scale interval<n) in 
tbe range ofSOOO to 50,000 for‘e* value of 100 mg. or more and with V value of 10^, 2^ 10^ orSxlO^.k being a positive or 
negative 'v^ioie number or equal to zero manufactured by the some manufacturer in accordance widi the same principle, 
desi^ and with (he same materials with which, the said approved model has been manufactured. ^ 

[F.No.WM-21(197y2007| 
K MATHURBOOTHAM, Director, Legal Metrols^ 
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2008 

^43 ^ t^f5id hTsci ^ 4R *hh 3rf^pi<i*i, ]976 (1976 60) ^*0 nn 

W\ 4tjMkH) ■pPR. 19S7 ^ t ^ ^ ^ itVfSpa 11^ H 'll tIK ^ awfa ^ 'JiRJ‘Rfe^FT 

3lh ftrf^ MUrwrfl^ll ^ ^14^40 ^ 7^; 

ara; sr? W 3!Pl1^ ^ W 36 ^ (7) a?tT7^-tflTr (B) ^ 4^l 5I#T f? 

iif^w 202, ^*11 hmI> ftl<slVlcii{‘f), ^{«(4"400 083 JRI ftffTfAil 

«<*{i’4ni (^^t?J^^c^?^-II) 1^ ^;?l-300” ^«i<ni 3R»4> ^ifetJ, ait<i^*if<ia t!^?R 9^) ^ Hre« 

1^^^ 1116 4»i ’ifH ** ?if^ ^ (1^^ §ti4 SH<6 *iT6n 4>?T ^i<ii ^) atR Psui an^ 1^ 

- 09/07/447 «M:l^f>W fe^T W #, URm-^ •soft 94iir$M ^fRcft % I 

6«Ki '<<1’ [^«$tin ’fR ^i^iRti ?l'l^rr‘3R^R®F (^4^ ^"9 3I4JR) ^ I 

ail\i4*d*4 300 m t 0.20 tjt. 1 1 wnR ararFT (^) 0.01 in. i 1 ^ an^qg^ f 

ftrWT Tiff TrfOTRT Vlfel 34^P? ^ i HRJITT ^FJfe (T(^ "9^ rrltm flfiwr 

I ( 230 ^ ^ SO T^ ITWrairif ^RT RT ^ lETm t I 



«4<A ^ H?lli 4^ ^ biIm ^TR ^ 0*41^ ^ fcri'^ ^ -jii 1*^11 

<Wf •(Ffiri ^ !«iih3 ^ ^ d««t)l TIRUfr, 'nlA»€i '6Hyw aoft ^ Tltff MRfllSd 4^ 

'H|i^4l 1 A4l4rl ^ !Jra*4R h04 4I4UI4 ■3?1T 1^ W ^ j 

3^ 7R4>IT^4?I aiftlpPI*? 4^1 «<ni 36 ^R-MRT (12) SRt ViT^hi ^ 4r7?fl ? 

ftr hT^ct ^ •<«^ lIRnTT4 ^ aRPfe a+ft l^lfTRftn ski -a-wl I^^in, ^ ST^TR aft? UlRlft 
'344 ^rfe^i 4*1 1*44? 441 ftiRfAfl 'toI ^ ^ ift '44r«ifTT aft? 4jR^nrR ^ tft?n <44<t»(“i Rt ^ 

4ft 1 ftiw. ^SO-qHlomft 500004ft 1131 ■ft'qf4im HRMw mim irfen 100 W 41 . qi 
3?ft?4f ftt ” 4R ^ feq 5000 ^ 50W 44r aftc 50 f4r.TIL -m arPqwi EfRlRT TOf aft? ”TIR 1X-IO*, 2H10*, «aRn 
5x10*, ^ i(, ^nn R?' V4HI?M4> 4J 1RWIW4» 41 7^ ^ ?ni?p4 ^ I 

[44. -H. ■53^-l«l-21 (197)/20071 

m. qriiJT^liiq, IftftTRr, Wi 1to4 
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Ne w DeOu» tb« 14th March^ 200S 

S.0.1441.—Wber^ the Central Govemmem. after considering the report submitted to it by ftte prescribed 
authority, is satisfted dial the model described In tiie said report (see the ftgure given below) is in confoniii^ with (he 
pfovisibns of the Standards of Weights apd Measures Act, 197d (60 of 1974) and the Standards of Weights and Measures 
(Apfanvai of Models) Rules, 19B7 and the said tnodel is likely to ma/ntain its sccarac}'over periods of sustained use and to 
' render accurate service under varied conditions; 

How, therefore, in exercise of (he powers cooftnred by sub-seciions (7) and (8) of Section 3<i of the said Act, (he 
Central Coveniment teccby issues and publishes the (xrtiitcaie of approval of model of noa-«utQioatlc weighing bslnuncnt 
(Tabletop Type) with digital indication of'^HMS'300” series of high accuracy (Accuracy class«n) and with tawd name 
’*SHAKTi UHITECH'* O^erein referred to as the said model), mar u&ciured by M/s. ShaJcti Unitech instruments Pvt Lid., 
20X Veeoa fndusirfai Estate LE.S Marg, Vikhroli (EX'Mu^aMi>0 083 and which is assigned the approval mark 
INCrt»/Q7y447. 

The said model is an Electro Magnetic Force Compensation Principle based non^autoniatic weigfahig instrument 
(Tabirtop Type) withA maximum capaci^ of300 g. and mmimuju copaci^ of 0.20 g. The veriiicattiRi scale interval (e) is 
O.Oig. il has a taro device whh a 100 per cent subtractive retained tare effect. The Li^t Emitii^ Diode (LED) diqday 
indicates the weighing result. The insminient operates on 2^0 Volts and 50 Hertz alternative cunent power supply. 



The sealing shall be done 1^ single wire at the back side of (he indicator to prevent opening of the machine for 
fraudulent practices and modd shall not be changed in terms of its matenal accuracy, design, circuit diagram, working 
principle etc. before or after sale. A typical schematic diagram of scaling provision of the model is given above. 

Further, in exercise of the powers confeired by sub-section (12) of Section 36 of the said Act, the Central' 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrumeitt of 
similar make and {i^ofmance of same series with maximum capaci^ up to 50 kg. and with number of verificatioft scale 
iotervsl (o) In the range of 100 to 50000 for *e’ value of i mg. to 50 mg. and with number of verification scale interval'(a) io 
the range of5000 to 50,000 fior ‘o’" value of lOO mg. or more and widi ‘e* value ofl'* H^,-2’<I0'' or 5* 10^, k beii^ tbe positive 
or native whole number or'equal to oianulactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, dw said approved model has been manufoctured. 

[F.No. WM-21 (I97V2007) 
R. MATHURBOOTHAM, Director. Legal Metrology 


2172 Gi/Oa—3 
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the OAZEmEOF INDIA: AJNE 21,2CKWJYAIS1HA 31,1930 


[PaitJI—S6C.3(II)J 


14111^,2008 

•TO ^1% iter (■^ M 311^ ^) w inq arfqftiR, 1976 C1976 ^ 60) Twr ^ -sJh iw itot 
( itafl ^ 3T3*it?pl) Iwf, 19*7^ t ^ ^ ^ ^ 1^ vi' i M t t niiFi ^ asraf^ ^ ili TO 

Ti#TT ^ ^ 4>i?n #»n; 

aifT: ai^•?n^, TO Slf^fro W[ 36 ■5^-‘IRT (7) (8) cm ?lf^ci^ 4fl TP^ ^ fq. 

Tn^fe., 202, V^. ^ «ft fel3#ft(^).^-400 083Cm'ft fift g ^ 

(iwntffl ^ 11 ) ^ ii ift-ioo”*^^3^ ^ iif^, 7i[^ TOm»r ('^rojf wm) ^ 

(1^ TO iifsti3TC1 ipiT i ) ^ 

^1/09/07/448 mil t, 3j^4l4H wn-mi ^ f I 

^33 iite^ itn 34»R 3n im aipirfer 'TO>m (^4 h»t4 tot) 11 

WRFi 100 31 f aSk Qm?ir 5 %. pi. 11 w^pr ttjmhh armra (t) lo pt. ^ i ^ t ftfro 

?iH vfliTM oMqcb'Tiiw^ft PTfm airtp^R TOP t" I TOm 4rM44> ttpIt (v^ ■^) 3R?1 pft®im ■aiRf$Ri pmn f 
TOTTOT 230 allT 50 MT^IWdl PRl TPcm PT PmJ ^mi ^ I 



^iTh^J Pi) Tl)^ ajfijftpa H^jN P>f onqgKlf ^ IgW ^1^ ^ ^ ift Wlnqs fePF PRlFn 

WT Pfsvi pi) ^ PI PIP ^ 3Trafl Hmft, PPi«fen, r^Mii^n, ■^ppm, ft^K4 fp^m anfp pi) 7i?jf pt pfraf^ 
^PTPP^ I Hi«4n ^ tfllVlM PIPPH P*I (arf¥TC wHh PTPPIP ^rpT fpPT PPT \ 

3^^^ TTOT TO arftrfwi PTi Pm36Pi)«p-pra(i2)gra3iPnT'?rf^'p^3P)Ti^^P5PlTOpmftt 
1^ «pq pfe^ ^ ai^P^PP ^ ^ pPTviPP ^ Wn^Ia 3 p 1 fefppjfli cip ^ ai^piT ajK ■^rft PiPift ^ 1 ppp 

"TOi «3p)fs<! pTsti P>i ftPipN 1piPi PPT ipQftd ■^pI ^ ppTffei affr Pii4iiiw ^ 4)^ ^pami ift ?fp 

^ 100 fepi PI aiftr ^ "I'' PR ^ 1^,5000 sofloo pm pfllfp -^f pcpipp PippH 3T^ (Dp) 501m.m P 
5000 ^.pi irmpaaifTOiP wnPi^i3ftT'‘^”PTP ixio*. 2»'io*, -appi 5xio*.-^f,’3frfm‘^’ ppiwmPT-apiiifpm 
■'jpfpT PI ^ ^ ppg^ # I 

[mi. P. -S^I^P-ZU I97)/2007] 

aiR. pi^pp. lp^Ti3j,1®ffpmpTpt%H 
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New Delhi, ^ Hth Merch, 200S 

$.1). 1442<—Wb(^as (he Central Government, alter considering (he report submitted to it by the prescribed 
RUthorky, is satlined dtat (he model described io the said report (see (he ligMre given below) Is in confbrmky the " 
provisiocis of die Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights tmd Measures 
(Approval ofModels) Rules, 1987 and die said model is likely to maintain its accuracy over periods of Mtstained use and to 
accaatc service under varied conditioDs; « 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of die said Act, the 
Ce&lial Govenunent hereby issues and publishes the certihcate of approval of model of non-automatic weighing instruinent 
(Platform l^po) widi digital indic^cm of ^‘SHPR^lOO” series of high accuracy (Accuracy class-Il) and with brand name 
"SHAKTI UNlTBCH” (herein refentd toos the said model), manulactured by M/s. Shakti Unitech Inatiiinieiits Pvt Ltd,, 
202, Vo^ Industrial Estate, L.B.S. Marg, VikhroH <EX Mumbai-4Q|0 083 and which is assigned the approval marie 
lNDr«09fl)7/448: 

The saul model is a strain gauge ^ype load cell based Qon-saitomatic weighing instrument (Platform type) a 
tmxiniMnt capacity of lOOkg and minimum capacity of 5kg. The verlfjcation scale interval (e) is I Og. It has a tare d^icc with 
a 100 per cent subtractive retained (are effoct.The Light Emitting Diode (LED) display indicaies the weiring result, the 
instrument operates on 230 Volts and 50 Herta alternate current power supply. 



Ibe sealing shall be done by sii^le wire at the back side of the indicator to prevent opening of the machine for 
ftauduknl (xactices and model shall not ^ changed in terms of its material, accuracy, design, circuit diagram, workmg 
pnociple etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above. 

Puifoer, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Go vemment 
hereby declares that Ibis certificate of approval of the said model shall also cover the weighing instument of slmalrroake and 
performance of same series with maxiroum capacity tange above 50kg and up to 5000kg and with number of veriflcatkm 
scale bllcrval(ii)ifithe range ofSOOO to 50000 forV value of lOOragor more and with‘e’ vBlueofIxltf,2>«l0^or5»fl(P,k 
bang a positive or negative whole number or equal to zero manufactured by (he same manufacturer in accordance with the 
sane princ^le, design, accuracy and with the same materials with which, (he said approved model has beet) manufactured.> 

[F. No. WM-21 (I97V20071 
K. MATHURBOOTHAM, Director, Legal Metrology 
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(PAur II—'Sec. j(ii)l 


^ 14 2008 

1443.—^■q^W'^TF'^FTWR^wl fe 
Irit^ ^ Tff®!?? ■^') ^ 3^^ ■Rl'T TTTO 3Tfljf7*nT, 1976 C l97(i ^ 60) cT«II TIN HPNT 

(T*fs?#ifn 3154^) fPR, 1987 ^^ 3|g^f- sftTl^T cUfl ^ f % HHlrTt 1^14 ^ 3T^-^f «ft -J^FT^tel 

▼ni^ 7^41 3fk 1^1^ w IRH 7^; 

m; 314 T4?I 3l1v1WT ^ ^im 36 34-tIRt (7) 3ffT'^-*-TW f R) OTF TlfepO' ^ ^rIh «74 

305^1^.. 202, ^*400 083 m T^rnfftn 

TItJTtfm (441^ 4»f III) 41^”inn3^'^t^-l^’' 3T^7j;3^^r%cI. ?i^ y^TR) ^ 

^ /09/07/449 1^ t, 31^Hki W^-^n ^ 

”3^ “Ri^ T^ ftlfici y45R 4n ^ w •Jrraiftn yw^ifjid RRmwiffi i \ 3if^^4FT*! iooo yi. 

♦ ^ 5^itm aimn 2 m 1 1 Jwm^ TimR ifaTRT ct) loo m i i twr f f^RNJi w iit^ 

W74^5PTTP?4r 4Tft3 3?I^4^cH HRR t I '3^4?! :5Nfe (1^^ i ■^) dTrR yfNTN ^RtH t I <i34>(U| 250 

50 lf$»l ^ yr ynzj t \ r#? ^ 'fer.ui. 4rt 1^ y yO gfetn f i 



^ Tftn yRH ^ ^3TM'sm 7^?rM 4n 4N?ijaf ^ Tgfft? :3IN ^ TRPt ^ ’Sfirnn 

fJTiTftl 3irk ^ ^ RT 

^WT yinpi I yffs^ ^ «lf^M yi4«iH 47 If^f^i^ TPram -Tm t \ 

31^ 4*^ ^R4aT ^4?f »i'fV; 56 ^ '53-^ (F 2 j 4^1 THrO 4r?t ^ 4? -^imw f 

ftr 7KT ^ y^tiky ^ ?w TF*P‘fN>' ^ 3T:r-* T ferf^TRMT SKI Jra'cl, fk^ip=! W. ifiT ^ TINRlI « 

^3‘iiRa Tfer yn I^iHhH t4»yr yyi ?, i-yuifi-i ^ 1R w, yssn^j^n nh i vjn i <;>tH <ikN i34»(u i iqt ^ 

yjt 5 HI ^ 3rfM« ^ *y=I 3^ f:50 '1 :O.00n 7^' ^7 ^c^5nH HIHHM 3rfRl^ (T?=T) RfttT 50 1^.41 

5A>0■^TO. ■R'S ^ 3Tf44:?m ajRfn 3^k '‘i" rr. ixio'. ; ..:■, 5 ^ 10 *, ?, ^ yr'^* tniJ'Ri '41 ;feu ii f*id> 

[yn. n T^TnT-2 ((197 )/2()D7 ] 

SIR. f^kvNT, -klfiNr yN 
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, New Etelhi, (he I4th Match. 2008 

S.O- l443^Whe«as (he Ceninil Government, after considering the report submitted to it by the pRScribed 
authority, is satisfied that the model described in (he said report (see the figure given below) is in Qonfonnity with the 
proviaums of the Standards of Weights and Measures Act, 1976 (60 of 1976) and (be Standards of Wei^its and Measures 
(Approval of Models) Rules, 1987 and the said model b likely to maintam its accuracy over periods of sustained use and to 

render accurate s^ice under varied conditions; 

* 

Now, theretbre, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act^ the 
Central Govemn^t hereto issues and pttt>lishes the certificate of approval of model oftlie seif indicating, ncm-auiQnmtic 
(Platform t)^) weighic^ insirumeiit with digital indicatioii of ^HPC> 1T* series of medium accuracy (Accura^dosa’ttl) 
and with brand name **SHAKT1 UNITECH'* Otcrein referred to as the said model), manufactured by M/S; Shskh Unitech 
lostnunents Pvt Ltd., 202. Veena Industrial Estate, L.B.S. Marg, Vikhroli (E), Mumbet-400 083 and which is assigned tltf 
approval mark INrW09/07M49; 

Tbe said model is a strain gauge type load celt based non-automatic weighing instnimcni with a maximum capeci^ 
of lOOOkg and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a tare device with a 100 per cent 
subtractive retained tare e^ectTlie U^t Emitting Diode (LED) display indicates the weighing resuH. The insfrvmmt 
operates on 230 Volts and 50 HerU ahernative current power supply. Tbe machine is also having fecility for conversion of 
kg,tolilie. 



The sealii^ ^11 be done by single wire at the back side of the indicator to prevent opehing of the machine for 
fniidui^ practices and model shall not be chan^d in terms of its material, accuracy, desi^, circuit diagram, woilting 
priaciplo etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of foe powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Govenunent hereby declares that this certificate of approval of the said model shall also cover the weighing instigneiit of 
same serks with maximum capacity above 50 kg and up to 50oS kg and with number of verification scale intarvaJ (n) in the 
range of 500 to 10,000 for ‘e’ value of 5g or more and with "e* value of 1 >< 10^,2x i<p ^ jx | 0 >‘, k being die positive or nagative 
whole number or equal to aero manuiactured by foe same maniifocturer with tbe same principle, design with the’ same 
matetiabs with which, foe said approved model has been manufoctured. 

p.No.WM-21 <197)00071 
R. MATMURBOOTHAM, Director, Legal Metrology 
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Iswl, 14 2008 

'Wt.W. 1444.—^ TT^WR trt w i 

^ 1«S?T (^ ^ ^ 1976 (1976 ^ 60) ?rar ^ 

(■(fW "9^ ch^jhIsi) PpW, 1987 ^ 3T4«lf ^ ^ ^ TH ^ ^ TT'imi 11^ HOMK iniW ^ ^ tft ^ 

iWTiJw WF=r ^ ^ Vf^ ^*Tfir 

'343 3i1i3lsm'SFitiRT36'^‘3^-«ra(7) aik^^-tiRi (8) ?ra Trttn ^ 

^ TOTif^, ^ TOiT, iT?q 31^ 21^ <^«n«f<n ^ ir) 

^ iiwnir«fl, 31^ Fftw rftifn TWF»r (t^^Rznr 3ra>R) fsra^Fis^'^ “frife"# 

^>TT W t) 2^ 3I5 rM ^ ip ^ /09A17/428 I^FI W a^nUi W^nR ^tr) 

Fte^ 1^ l^fO 5R»n ^ FR #T eiTVI^ ^W^lPtld 49«6<V| f 1 3rf«l4«R FF?n 30 t^. TTf. t 
3^tT^3^«irin250in. 11 fiwtfttrr^ icRra (^) 5mt ianth^^ % f^Rrarr -m ^rfrT^ 

f ITT^sm <iTO44> “SPirT (11^ TR^f Tftm mRuIIM If'Rftm 230 9% 50 

lRFT55ff VIPI ^RR TR t I 



■Rifqo ^ 4i) ^ i|?fR ^ ^ -511^^ ^ 

^WI^feFt ^ '41 i«IR ^ ««<hl MIH«\ Tfi-JIISH,^ife'^FniRI, t^T«T1^ 9Tri^ '3?! TRiT 9TlfFlfcRI ^ 

1^^8cni I FT¥^ ^ ■?ft1?pi “^jr Ww i^fhr ^T^TJiiF 1^ w 1 1 

W4>U ,j|fMPl^H ^ qm 36 (12) SRI 9^ ?Tf3?Rn ^ 3raFT ^qf qRr»!I qv??n t 

1^ ^ Rii^ ^ ^^nlqi ^ ^ w^iqq ^ ariRfa ^ ftrcfo, fewi ^ sIIt ^ Trrqiit ^ far^ 

^ "wsti qn rfliftnlyi ftRir ^rai f, I^PifPd 's^ *jFFfi ^ ^ ^ ■^. qqitfin aik ^iRhiFR ^ cikn ■3qqR®i qt 

^ I f^^VX. it SOfkFftm <R7 "^'’FRt^1^T00^50j(K) 0 tra^^^TIcqm WlWrairRl^ iVjX) Tlf^ iooft.w. ^ 
^[]f^^*’l[’*i1H^1^ 500050,000 3^7 50i^.m TRrq»t arfk^Km WiRO^Tc^ t l>ltf*,2x]0^. 

5kI0* *^* yH]c*44. "m FT Tpi ^ f I 

[TT- -R- T^'RT-2t (240 )/20071 

m tTORJ, ^rfW-qrr-fqTiR 




l^ii—3(a)] 


jip21,2008M«3 3l, 1930 


3057 


New Delhi, the m Mirch, 2008 

1444 d —WbereM the Centnl Govenuneot, after considerifi^ the report submitted to il the pfcscrixd 
authority, h satiified that the model described io the said rq)Ort (see die figure giveo below) ie jn co&fxn^ with die 
provhiottt of the StaDdards of Weights and Measures Act, 1976 (60 of 1976) and the Standarili of Weights oad Measures 
(Approval ofModels) Rules, 19S7 and the said mode) is likely to raaiDtain its accuracy over periods of mistained use and to 
ren^ accurate service under veriod cceidUioas; ^ • 

Now, thffefore, in eurcise of the powers conferred by sub-sectioas (7) and (8) Of faction 36 of the aid Ac(,.1be 
Ceotral Oovemnent hereby issua and publishes the certificate of {^tovbJ of model of con-ttutoinack weighing instniaent 
(Table top type) with digital indicatioQ of “GST* series of high accuracy (Accuracy claB-H) aod with brand name 
^‘REGENT** (herein referred to as the said modelX manufactured by M/s. G. S. Enteqnises, Dal Bazar, Lashkar, Gsralior, M. 
P. and which is assigned the ai^oval mark INDi/09/07/428. 

A 

The said mode) is a strain gauge type load cell based noo^autoimitic weighing iimniibenl:(Table top type>with a 
maxhnunaqxicityofJOkgBodmliiJmufi} capacity of250 g.TheveHf}caiion5cakiotierval(e)la$g.1t}usataedeMcewtdi 
a 100 per cent subtractive retained tare effect.The Light knitting Diode (LED) display iodicBtes the weiring result Hie 
instrument operates 00 230 Volts and 50 Hertz aHemaii VC current power juj^iy. 



In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its materia], accuracy, design, circuit diagram, werieu^ 
principle etc. before or after sale. A typical schematic diagram of sealing proviskui of die model is gh/eo above. 

FWther, in exercise of the poweia conferred Ity sub*sectian (1^) of Section 36 of the said Act, (he Central GovenuoefU 
hereby declares that this certificate of approval of the said model shall also cover the weighing InshtnieTit of similar make 
aitdperfoimanceof same series with maximum capacity upto 50)^ and with number orveriftcation scale interval (n) In die 
range of ItM to 50/100 for *«’ value of I eng to 50 mgandwidi number afverificalion scale interval (a)ui the nuigeaCSQOO 
to 50,000 fix’ V value of lOOmgor more and with V value of I ^ 10^, 2xl0'‘ or 5*^ 10*, k being a positive or ju^ative whole 
number or equal to zero manufactufed by the same manufacturer in accordance with the same principle, design aod with die 
same materials with which, the said approved model has been manufactured. 

fF No. WM-21 (240V200T) 
R. MATHURBOOTHAM, Director, L^l Metrolc^ 
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H ^,2008 

W.3ir. 1445,—si'll ^ ^ Hif^in ^ ^ 'i^i ^ 

TO INIi ^ ("^ ^ ^ ^) w ailr ’^fFT ■'fR^ arftrfwT, 1976 (iy?6 ^ 60) ?i«ii ^ 

(iferitTi fp^ff, i?87 ^ 31^^ t afit ^ t % d^iidu "tor ^ "4 ^ 

■sTOT^I?!! T^j 

«RI: «R ^4)K,'TO ^ WRI36 4?['3q-MRi <?) 'ji-tiRr (si 3R1 VlRkPl!^ fR, 

T^?r?2?W5^,^^r5^, ^5174:7,"TO lO 

^ 'SfPTOll^cf, 3T4?4> ^■^’1 <i\^n -S'!fix'll { ^ 'flTSR "i^n ^ (1^71 5+i«b 

TO ■RTSR ^’m #) 31^*^ 3fl^ 1^=1 '^/09/[)7/429 W i. WmVi ^ 

1 

♦^I*ci ii<h ^ ^ ^IR 3Tiy|ftcI 3T7^^lfe?l ^ i smM'I •3Clf’-i<?’fiH <OHai 500 1^. ^• 

t WP^ 5 l^.m J I wiR 3Ttrarr (^) loo ur. t i ^ Tjf^ ^ fwa 9 fi 

'irfel 3IMI^ ^ I 3Ril?l <j(7H'4'n ^i^lS ( M,n ^ ^3 oltm 'rf^RT^ ^n^JJin •sh^rfl ^ I 230 

3ft? 50 MTT! ^KR ■<« ^ ^7?ff t I 



hjPIji ^ ^ TftR ^ 3?fiifTO ^mN ^ 4»‘Jd'^yi o'w^kT ^ ^ rt tNr ^ ^ ^ rtIr^h 1^ ^irc^ 

7WT ^Tftn ^ ^ ^ ^ fe'»ii5*i, 7^1%^ ‘^nTHTR [‘I’SHi'^n 3irt^ ^ ^inl ^ 'lR<lRici -to I 

ftpir w?*!! I ^ Tttf^rr 5rra^ h^m ■srtir ”35^ f i 

aiftr FR^R ^ RRI 36 ^ (12) &l<l yiHw^ ^ TPjtn *tii^ ^ ^TIWl ^ 

ftPTOT^iteR ^ ^ HRFFni ^ ^ r^iRuVdi ^ ^ fn^w. 'fe^n^ ^ ;m^rr ^w^ ^ 

TO ^ 3qk W^RFR ^ ?ftFR TRTT'ir ^ 

100 Ir. m ^571^ 1^5,000 ^ sojooo cr; ^ MiMMH 3fi<Ri^ (ip) -Rf^ sol¥.m 

^ 5,000 i^.TIL cRf ^ afti^RR eSfRtfT ^ f ^ **i** RR I’^lO’^, Z^'IO*, SxlO'*. ^ f, W *17 5ltU1lr*l4> 

■^TTltV TJT Tpr ^ f 1 

[■^ 7i T5^T(>7-2l(24fl)/2007] 
» 31K MtR*, RR fWl 
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New Delhi, the 14th Merch, 2008 

S.0.14^ —Whereas the Central Government, after cojuidenng the report submitted (o it Oie prescribed 
authority^ is satisfied that (he modei described in the said report (see the figure ^ven below) is in conronaity with the 
pTOviiioQSofthe Standards of Weights and Measures Act, 1970(60 of 1976) and the Standards of Weights and Measures. 
(Approval of Modeb) Rules, 1987 and the said model is likely lo maintain hs accoracy over periods of susta ined use and to 
render aeetirate service urnkr vuied conditions; 

Now, therefore, in exercise of the powers ooiiterred by sub*sectioos (7) and (8) of Section 36 of (be said Act, (he. 
Centra] Gover nmen t hereby issues and publishes the ^itificate of approval of model ofnoTv>sutomatic weighing instruinent 
(f*tetferin type) wididigUaJ indication of **GSP” series ofliigh accuracy (Accuracy class-ll) and with brand iimie*‘R£C£NT’ 
Qieredn reftrred to as (he satd model), manufactured by M/s. G. S. Ent^prises. Dal Bazar LasMcar, Gwalior|MP, awl which 
b assigned the approval math IND/09/D7/429. 

Tbe said model is a strain gauge typs load cell based oon-autoraatic weighu^ instnimeat (Platfonn type) wilh a 
maxisim capacity of500kg and mininuim capactiy of 5kg. The verificBtion scale interval (e) is It has a tare device with 

a 100 percent subtractive retained (are etTbct.The Light Emitting Diode (LED) display indicates the weighing resuh. Tbe 
insffument operates on 230 volts and 50Hert£ alternative current power stippfy. 



In addtdon to sealing the stamping plate sealing abo be done to prevent opening of the machine for 
hvudutent practices and model shall not be changed in tenns of its material, accuracy, design, circuit diagram, woiktng 
pfiaciple etc. bdbre or alter sale. A typical scbemaric diagram of sealing provision of the model is given above. * 

Further, in exercise of tbe powers conteoed^ sub-section(t2>of section 36 of (he s&id Act, the Central Government 
hereby declaims that this certifkate of approval of die said model shall also coves Ihowe^ing instroroent of straak make 
aodp^ormBDceof same series with maximum capacity range above 50kg and up to5,0001^ and with number of verification 
scale jsSffnvi (n>iD the range of5,000 to SO;000 for *a* value of lOOmg osmore and with *e' value of 1 I0^ 2x 10^ or 5x I0^ k 
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in ac^mlmce with the 
Sflinn principle, design, accuracy and with the same materials widi which, the said t^Tproved model has been manufoefored. 

[F.No.WM-21(240V2M71 

R. MATHURBOOTHA M. Diiocior, Legal Mrtrotegy 


2172 QV08—4 
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if 11 2008 

W.w. 1446.—irofN Pnijf 1987 ^Pm7 ^iiPwi CO C^) ^ 

<<( 1^111 ^^<11 ^ 1 % ^ fen 1 ^ :— 


■v^ 

W^ 11 ’MBi?] 9F7ft9 3rfe<3!f) ^ 

Rtfiltn ^ ^I’wi a^R fe*? 


1. 3Rf 14796 : 2000 SNWT 

5ifet«5?[ H 

WIT 1 ^ 2008 

31 2008 


i>t iFV ift Tfeif irofri iRi* m, 9 iM, ^ feift-i 10002 , 


^mei^p Un^, 1 ^ 13^1 3 !^ 1 * 1 ^ ^ ^ ^ I 

[■^R^ : 30/^-l9] 

(9lN?fi) 112^. 13 Tigs 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 11th June, 2008 


S.0.1446^—in pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standaids Rules. 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against ^di r— 


SCHEDULE 

S.NO. No. and year oflhe Indian Staiidard(s) 
anKndinenf($) 

No. and year of the 
amendtuffit 

Date from which the 
amendment shall have effect 

1. IS 14796:2000 Guidelines on f^stock 

for siOeiling reduction processes 

AntendtnentNo. I 

May 2008 

31 May 2008 


Copy of this Standard ts available for sale with the Bureau of Indian Standanls, ManakBhavan,9 Bahadur Shah 
Zafe M&rg. New Delhi-] 10 002 and Regional Offices: New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and aiso 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coiiobatore, Guwahati. Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapunun. 

[Ref: MTD30/T-19I 

Dt. (Mrs.) SNEH BHATLA, Scientist F’ and Head <Met Engg.) 

M 11 2008 

1447.—’inr^ Pm 1987 Pm 7 ^< 1 ) af ^ ^crgrTT^r ^ 

•«jd 3lPigf^ ^<ai ^ fe ^ ^ n«)qi ^ ^ ;— 



JF^V• ^rolBra 

WTJtMsr ^ Ht99t 

^ friBi 

1 . 11722 : 1986 9 cl# fefil ^ 

^ ^ gnrt 9159 ' 

wn 3 feti-u 2007 

10 - 1-2008 


Ti ^?ilmT ^ wfen 3ITT 9 IN 1 w.o^Fis^Tng 10002 , 


‘TxnWiHf : Tf fc<rvil, «pilci«wtu, tl*n 7TP3T ^JPfferFl ; 3R!tRraR, <^»i(il<. rrNl^, gMWT, 

■frroiR, 12^, gu] IRR A l^?Ft TUcl«*| ^ I 

l9/^-68] 


e 









iw\ 3(ii)] 


w vTTnm 5^21,2008^^ n, 19W 
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N«w Delhi, tile lidiJuoe, 200t 


S.<^ 1447. — l&puTvuBuce of cIausc ^)of 9ulyiii)e(l) of Rule 7 of the Bisesu.of Indian Staadardi Rules, 
the Burau of liidtm Standards hereby notifies (b&( die Indiaii Standards, paiticulan of which are given in the Schedule 
hereto annexed have been established on the date indicated against each ;— 


SCHEDULE 

S.No. No. and year of the Indian Standard( s) 
ainendineiit<s) 

No. and year of the 
amendment 

Dale ftcin ^ch the 
amendment shall have effect 

L IS 11722:1986 Specificatioii for thin 

walled flexible quick coupling pipes 

Ameodment No. 3, 
Deceiidwr ^>07 

lOianuaiy, 2008 


Copy of this Standard is available Rir sale whb the Bureau of Indian Standards. Manak Bhavan, 9 Bahadir Shah 
Zt^ Marg, New DeUi^l 10 002 and Regional Offices : New Delhi, KoBeatta. Chandigarh, Chennii. Murnbal and also 
Branch Offices : Ahmedabad. Bangalorer Bhopal, Bhubaneshwar, Coindialore. Ouwahad, Hyderabad. laipnr, Kanpur, 
Nagpur, Patna, Pune, Thinivananthapurani. 

tRcf:MTDI9)T-6«l 

\ Dr. (Mrs.) SNEH BHATLA, Sdentist *F and Head (Mel Engg.) 


^ 11 2008 



ih*t ■*#t<al<t ^Me»(4>T) ^ 


^ art thft? 

I. an! T?tr 4923 ! 1997^^181^ 

-SPqH ^ 

Jim 3, aifci 2008 

•l , 2008 . 


wi,9 4iiiWi8 ft5i^'»li0002, 

fVwO, 9At'l4>Hli, WITIHU 5J4^Wt, 

^ Twt 4f I 


[iM I 19/^-301 

New Delhi, the I ith June. 2008 

S.0.1448.'—In pursuance of clause (b) of sub-nile (I) of Rule 7 of the Bureau of bidian Standards Rules, 1987, 
the Bureau of Indian StandaMs hereby notifies that the Indian Standards, particulars of which are given in the Sdieduie 
hereb> aitn^ed have been e&tabibhed on the date indicated against each 

SCHEDULE 


1 —-- 

S.No. No. and year of the Indian $tandard(s) 
ainendmwt<$) 

No. and year of the 
amendnient 

Date from which die 
amendment shall have effect 

1. IS 4923 : 1997 Hollow steel sections 

Amendment No. 3, 

1 July. 2008 

for structural use—Specification 

April 2008 


(Socond Revision) 




Copy of this Standard b available lor sale with the Bureau of Indian Standards, Manak Bhavm, 9 Bahadur Shah 
TftQy Marg. New Delbi-110 002 and Regional Offices : New Delhi. Kolkatta, Chandigarii, C h e nqn i, Miunfani and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, BhubaiKsfawar, Coimbatore, Ouwahati, Hyderabad, Jaipur, KanpiU’, 
Na^ur. Patna, Pune, Thinivaranthapuram. 

[Ref: MTD 19/1-301 

Dr. (Mrs.) SNEH BHATLA. Scientist T‘ and Head (Met Engg.) 
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ft?#, 11 2008 

W.W. 1449.—1987 7 ^ (1) ^ ("W) ^ 

^*T?n ^ ftr 315 ^^ # WH4>('#) ^ ■# ^^ :— 

IW ^ ^TSTtfW HH4»(4lf) # ^TOTl, # MINI ftftl 8^ # ftfti 

#T 

I. i\99y ^ TtWT 1, ^ 2007 30^,2007 

t'lKT 'JIJ # <1*IW 

3n4» ■3#<0>»I) 

^ Ml#^4 # Utfl4T HH4i MU*. MTl, 9 MPf,ft?#“l 10002, 

ft?#j Yiidi ; oi9*<cw<^, Mhici, ^5#7^, 

M*ni^ 7W! ^ ft# ^ ^ I 

[^ 12/^-251 

(sW) #B MR?n, tinftv ipF 
New Delhi, the 11th June, 2008 

S.0.1449<—-In pursuaAce of clause (b) of sub-rule (1) of Rule 7 of (he Bureau of Indian StamUrds Rule$> 1987, 
the Bureau of Indian Standards hereby notilies that the Indian Standards, particulars of which are given in (he Schedule 
hereto annexed have been established on (he date indicated against each :— 

SCHEDULE 

S.No.' No. and year of the Indian StandaFd(s) No. and year of the Date from which the 

amcndinentfs) amendment amendment shall have effect 

U IS 2812:1993 RecoRunendations for Amendment No. 1, 30 June, 2007 

tnanual tungsten inert-^ arc welding June 2007 

of aluminium and aluminium alloys 
(First revision) 

Copy ofthis Standard is available for sale widi the Bureau of Indian Standards, Mirnak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional OlEces: New Delhi, Kolkatta, Chandigaih. Chennai, Mumbai and also 
Branch OfTices : Ahmedabad, Bangalore, Bhopal. Bhubaneshwar, Coimbatore, Cuwa'^jii, Hyderabad, Jaipur, Kanpur, 
Nagpur, Pama, Pune,Tbiruvananthapunim. 

[Ref: MTD 12JT-25) 

Dr. (Mrs.) SNEH BHATLA, Scientist F and Head (Mel EnEfiO 
fqr#, 11 2008 

W.W. 14S0.-MKfll4 MPrar 1987 ^ 7 (1)^13% (^) ^ aigilTin-^f tipr? ^ 

«n<ai ^ ^ ■# Hn<ti(«R[) ^ IVm I!* :— 

IW *TT#^ ftfq rlPJ^ # Mm 

1.' ^ 6419 : 1996 wn I, Mid 2008 31 Mid. 2008 

Icth. US 

dfl’ (TTT? ^?;vi) 

84 will*# # Tlfttn Hl#(| MTW # #Rf Ml#^4 MITF wjfl, MB*: 9 flWJtVir? Mli, fte#-l 10002, 

tWft ^rtfwdf: ft?#, #B4n?|T, tPlfTn^ 4»prf?# : dWlB, 

^j4l8k£l, ^ 451 , ”^1^, ”3^ <1*11 ^ ft# ^ I 

< dtMdt) ^ MK^, 55 ® ( 1 ?*##) 













Im 3(ii)l 
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New Delhi, {be t Itb Jum, 2008 

S<0.145<b—UipursuADceof clause (b) of subtle (!) of Ruie 7 of the Bureau ofIndUn Stand udK Rules, 1987. 
the Bureau of Indian Standards hereby ootifiee that the Indian Standards, particulars of whicb an ^ven in the Schedule 
hereto annexed have bean established oa the date bdkated against each ^ 

schedule 


SJ4a No. and year of Indian Stafidard(s) No. and year of dte Date Irom which the 

aiiMtidtnent(s) amendment-_amendroeot shall have effect 


Date Irom which the 
amendrocDt shaU have effect 


31 March. 2008 


1. K 6419:1996 Welding roads and ban Amendment No. 1. 3lMarch,2008 

e lectrodes for gas shielded arc welding March 2008 

of structural steels—Specification 

(First levisiDD) _ . 


Copy of this Standard is available for sale with the Bureau of Indian. Standartb, Manak ^van, 9, Bahadur Shah 
Zafar Marg, New Delhi-1 IQ 002 and Regional Offices: New Delhi, Kolkatta, Chaiuii^fh, Chetuiat, Muftfoat and also 
Branch Offices : Aliroect^»d, Bao^loro, Bhopal, Bhubaneshwar, Coimbatoro, Cuwahati, Hyderabad, Jaipur. Kanpur. 
N^pur, Patna, Piin^ Thniivananthapuram. 

[Ref; MTD n/T^J 

Dr. (Mia.) SNEH BHATLA, Scientist and Head (Met Engg,) 
II 2008 

^ (WiaR fWm) 1988 ^ (4) ^ < 3) ^ ^ 

^R^RT ^ fo» fwH ^ ^ ^ ^ ^ il i— 


IRTlt wWR ^ TT*T ^ W »lRdl4 TW* <71 




'^^AUT 


(1) (2) <3) 

I, 6801266 28-1': 


6782391 9-1-2008 


6782894 


6783290 I1'1'2008 


6783391 


6783492 


28-1 -20O8 (ZHW) 

9- 1-2008 

23/98,^inrf, 

a75it!3l-5l5003 

10- 1-2008 f\4Wi 

9L % 

2 -11, M!**iR*K 
072 

11 - 1-2008 ^ 

8-2-674>6/.W^<l3. 

feMR-500 034 

n-1-2008 

'»^w4 91 
^ 118, 

'ZRni, 

■Rr^- 517 501 
11-1-2008 ’flRNTl 

ist. 6-9-106, ^ ^ 
•^,^^-522 201 


»mtjN iqRV 7frt4r 

^Wl 

Ri.mmi 


is) 

(6) 

(7) 

(8) 

eifjpfT 

- 1237:1980 



T*Nf f^?r 

1417-99 


■^Rwilan 

w>f 1h?r 

myC antjaui/Ofiwaji^ 
RR ^8ua>4 

1417-99 


'iR^iftnn 

'W’f 

UFJtt •M'ja’Jl/IVRV’wO 

1417^99 

1 

t(iTM 


1^81 

ttgi 4fitijaJi/R!K^*f(l 

1417-99 



ijif -wnl t*Tai 

1417-99 




^J5Bt ^'98^rfi^ 
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(O (2) O) _(4)_ (S) _ (6) (7) (K) 

7. 67^3593 11-1-2008 ^ (5) 1417^99 

nr, ■%. nrgi^ 

7-2-780, wpft nnm 

nlz f4i4>Vwi<;-500 003 


8. 6783694 11-1-2008 ^ 

32-38/^, TFPJ! W, 
jfir€0<NI, |WP?-500 055 

9. 6787908 31-1-2008 

tt. < 5“37“237, 

1. "its, 75 

4 / 1 . !(?3t-522 002 

10. 6788001 31-I-2068 ^ 

5-25-21, TFWn. 2 3, 

71^-522 002 

U. 6788102 31-1-2008 ^ ^ TRi 

■hI-22 , 4^4 IH 

^^fRW-50O 001 

11 6788203 31-1-2008 ^ 

5-37-220/l?4/2 
1(!»ft^,fe-522 002 

13- 6788304 31-1-2008 

'A ^*. 27-21-2, TlPrn. 83, 

f^nnqT?n-520 002 
fS!W 

14 . 6787403 23-1-2008 Cin.) 

WFIcn, 

^ n' 200 / 9 ,4(n^ 

II , OwNWfl, 
■tn’jnin-500 051 


15. 6778095 17-1-2008 6-^<!ll5'iH. 

W n. 29 ^ 32 ^ 35 ^ 

38 

nnwR (1^^) 

16. 6786704 16-1-2008 

4>ni4i (1^) 

17. 6786906 22-1-2008 W ^ 

^ 317/1, In^, 

_fe ^fe# -^sqr (^) 


1ii9i 1417-99 'rfl^ifcdd 

yigrt 3inj4wftir9^ii^ 

fR?! 1417-99 UMiilfil 'jR'HfHd 

H80+4 

1417-99 MR^lfcid 

ngit 

Tf^ wif ftn 1417-99 MU ^ l l^d 

mgit 

yf04»d 

1 ^' -?quf 1ii?ir 1417-99 nt r n if ^d 

' WI '‘ iWlVMr 9 ' 6 lCl 

1^* y^o<6d 

^ 1^* ^ 1417-99 1?7Sr^ MU-4lRld 

Ml^tL 


^ 7809 ifl'lltcld 

(RT. 3/^. 1): 1986 

9in 3: Sf^TT-ST^rr 
UPTfinifnrl acrt^, 

TO 1: tvrr 

•SOTT^l 

^ncT 

4ril084 ^ 

'^Fr 14543:04 T^fTl^ 

[IjailvlilX Mlfftldv 
ftwi ^ ^ aicTrai] 

^ ^ 14543:04 nlT^iftn 

rndin ^ iHciJcitl 

^qi'siq'S Tin 14543:04 T^fTT^ 

-n^Tinr] _ 
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(0 (2) 

(3) (4) 

(5) 

(4) 

V) 

(*) m 

7. 6783593 

Shree Kalpatani Jcrwtls 11-1*2008 

IS 1417; 1999 

I5-1-20U, 

MTD 

Operative 


(I)Pvl. Ud- 

Gold and gold 





7-5-780, L«mi Narayan 

alloys, jewellery/ 





CoD^lex, Ist F1oof» 

artefacts-finraeu 





Pot MatIcM, Adllabad, ^ 

Socunderabod, 

aad narking 





Andhra Prvde^S00003 





8 . 6783694 

$h BhavanJ Jewel kn & 11-1-2008 

IS 1417:1999 

15-1-2011 

MTD 

Operative 


Silver Falnce 

Gold and gold 





32-38/B, Shapumagar 

a hoys, jewellery/ 





JeedimetU, Hyderabad, 

srtefbets-f^neness 





Andhra Pra<lesh-500055 

andmarklng 




9. 67S7908 

Kaveri Jcwelleia BI-I-IOOS 

181417: 1999 

3-2-2011 

MTD 

OpecArve 


D. No. Shop No. G-S, 

Gold and gold 





Ra^u Mansions, 

alloys, jewellery/ 





4/1, Brodipet Gteitiir. 

artefhets-fioeoess 





Andhia Pt^esfa-S22002 

and marking 




10. 6788001 

Sri Lakshim Jewellers 3I«N20(^ 

I%)4]7:1999 

3-2-2011 

MTD 

Operative 


5-25-21.ShopNo.2&3 

Gold and gold 





Rohini Con^iex, 

aDoys, jewellery/ 





3/1, Brodipet Gobnir, 

aitefhcts-fbeness 





Andhra pTadesfa-522002 

andmariung 




11. 6788102 

Ahmed sod Sons 31-1*2008 

151417:1999 

3-2-2011 

MTD 

C^serative 


Jewelkrs 

Gold and gold 



/ 


SJJo. C-22, Mayur 

alloys, jewellery/ 





Ruih&l Complex, 

artefacts-fineness 





Qunfouodry, Abids, 

Hyderabad, 

^idhra Prade^500001 

Bod maikii^ 




12. 6788203 

fCalyani Jewellers 31-1-2008 

IS 1417:1999 

3^-2011 

MTD 

Operativa 


5-37-220/A4/2. 

Gold and gold 





Brodipet Guntur, 

allc^, jewellery/ 





Andhra Prukah-522002 

aitefi^-fineness 
. and marking 


■ 


13. 6788304 

Mahalaxmi Jewellers 31-1*2008 

IS 1417:1999 

3-2-2011 

MTD 

Operative 


D. No. 27-21-2, 

Gold and gold 





Shop Ho. 83, 

alloys, jcwelleiy/ 





Swamalok Complex, 

ntefiacts-fioenesB 





RhjagopaLachari Street, 

Oovemorpet Krishna, 

and marking 





V^ayawada 

Andhra Pnfcdc^-520002 

' 




14. 6787403 

MAt. Menktro Products 25-1-2008 

IS 7809: Part 3: 

31-1*2009 

BTD 

Operrtivt ' 


(P)Lld. 

Sec. 1,1986 





Plot No. 200/9, IDA 

Pressure seosHive 





Phase II, Cheri^ially, 

adhesive iosulaiing 





Hyderabad, 

t^s for electrical 





Andhra Pr»de$h-3000S1 

purposes, Part 3: 
requirement for 
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1 i2> 

(3) 

(4) 

(5) . 

- C6) 

(7) 

(8> 




individual materials. 

Section 1: plasticized 
Polyvinylchloride 
tapes with non- 
thermosening 
adhesive 



677*095 

MLP Enterprises 

Plot No, 29 to 32 nod 35 
to 3, Indiistriai Park, 
Sanait^udi Bypass 
Comer Singarayakonda, 
Prakasam District, 
Prakasam, Singarayakonda 
Andhra Pradesh 

17-1-2006 

IS 14543 : 2004 
Packaged drinking 
vvater (other than 
packaged natural 
cnineral water) 

16-1-2009 

FAD 

Operative 

6766704 

Laalasa bidustries 

Sy. No. 71, 

Industrial Estate. 
Guddapah, 

Andhra Pradesh 

16-1-2006 

IS 14543 ; 2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

26-1-2009 

FAD 

Operative 

6766906 

Sri Venkata Sal Aqua 
Industries 

Khajipet Village and 
Mandal, Cuddapah 
Andhra ^adesh 

22-1-2008 

IS 14543 ; 2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

29-1-2009 

FAD 

Operative 

67904*9 

Metn? Food Products 
19-4-8/196, 
Chandrayanagutta, 
Rangareddi, 

Afldhm Pradesh 

30-1-2006 

IS 14543:2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

7-2-2009 

FAD 

Operative 

6767504 

Satya Labs 

Sy. No. 16, 

Babbuguda Village 
Balanagar Mandnl, 
Rangareddi, 

Andhra Pradesh 

22-1-2006 

IS 14543; 2004 
Packaged drinking 
water (Other than 
packaged natural 
mineral water) 

31-1-2009 

FAD 

Operative 

6767605 

VVarsha Water Works 

Sy. No. 218/1, 
aNo. 36-137/3. 

Defence Colony, 
Maikajgiri Mmdal, 
Rangareddi, 

Andhra Pradesh-500094 

23-1-2008 

IS 14543 ; 2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

31-1-2009 

FAD 

Operative 

6782692 

Padttuoa Bottiings 

Plot No. 37. APIIC Ltd., 
industrial Estate, 
Maddunipadu Village, 
KBvali-52420] 

1-1-2008 

IS 14543 ; 2004 
Packaged drinklDg 
water (other than 
packaged natural 
mineral water) 

9-1-2009 

FAD 

Operative 


N«ll«re District, 

N^llore Kavali, 

Andhra Pradesh-324201 
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(1) (2) (3> (4) (5)_ (fi> (7) m (9) , 


22. 6779101 Sri Sat Krupft M-200S 

Woflu, 

Srinivasapurait), 

Kodiapet Village 
Veti^alem Mazidal, 

Pnlutsbeoi District, 

Prakassm,. 

KDth^)et, 

Andhra Pradesh 

23. 67S5S03 ZED AQUA . 7-I-200S 

I2-1-925/27/I, 

Old Mall^ly 
(FeelkHana), Hydrabad 
Andhn Pradesh 


{$14543 : 2004 3 M2*200S FAD Operative 

Packaged driolcing 

water (ether than 

packaged natural 

mineral water) 


1514543:2004 22^1*2009 FAD Operative 

Packaged drinking 

water (other than 

packaged natural 

mineral water) 


S . 24. 6785904 Madhavi Beverages 16-l'200g 
Plot No. 366, H. No. 305, 

Prashanth Hills, 

Meerp^ SaroornagBr 
Mandal RangareddL, 

Andhn Pradesh 

25'. 6786502 Shakthi Aqua Products 22-1-2008 
ThaAlamma KottaUt 
Village, PalamaiKr 
« Road, Kunw-517425 
Chittoor District, 

Chklor Kuppam, 

Andhra Prad6sb'51742S 


IS 14S43:2004 23-1-2009 FAD Opentive 

Packaged drinking 

water (other than 

packaged natural 

mineral water) 

1514543:2004 28-1-2009 FAD Cancelled 

Pac^ged drinking 

water (other than 

packaged natural 

mineral water) 


26. 6786603 


27. 6791087 


28. 6791188 


BCB Industries Umited 2M-2008 IS 14697:1999 28-1-2009 


(Unit-2) 

Meter Division, 

8-4-3O0teA, 

Asbok Marg, 

Santhiukgar, Hyderabad 
>)UKlhra Pradesh-SOOOlS 

MRF Limited 23-1-2008 

P.B.NO. 2, 

Sadasivapflt Medak 
Andhra Pradeab-502291 


MRP Limited 23-1-2008 

P.B.Na2, 

Sadashrapet Medak 
Andhra Pradesh-502291 


Acstadc trans- 
forrner operated 
watthow and var- 
hour meters, class 
0.28 and 0.5s 

IS 15627 :2005 11-2-2009 

Automodva vehicles 
pneumatic tyres for 
two aixl dircc- 
wheeled raoior 
vehicles 

IS 15636:2005 11-2-2009 

AiUoiDotive vehicles 
pneumatic tyres for 
cexmoercial vehicles 
diagonal bikI radial ply 


ETD 


TED 


TED 


Operative 


Operative 


Operative 


[No. CMD;I3 : 11) 
A. K. TALWAR, Dy. Diractot^fxieral (Marks) 
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U 2008 


W.OT,1452,-*1TON ^ (3RPIR) 1988 ^ (5) ^ ^ tWT (6) ^ ^ ^IFRi 

^ ^ Fi*^ R»<=tVM *ni^4«iT ^ 'iiq> niOo ^ ^ {Canc^ll^) ^ ^ :— 




^ TFT ^ ■q<n 

^ JinlMd 

TO^TPrap ^ 
a TfdRm mm 

7? T*t friftr 


1 'RT^, 2008 



1. 

8478501 

^1434 W. %. 

M. .T^-303 301 

ram (XPfWFT) 

1659 : 2004 
«nT<e> 

7-3-2008 

2. 

8483086 

TH. , 

f-iu, ll3.tM4alf*l^t^, 

II. 311471 T7^ft-303 301 

•ftR>lt-^PI37 (TTTOIPI) 

2202 tm*! 1) : 1999 
^54 4^"^ 71^ 

7-3-2008 


[U flN7T^/l3jl3] 


^ it. ^ 


New Delhi» the Uth June, 2008 

$.0. (452.—In pursuance of sub-regulation (6) ofihe regulalion 5 of the Bureau oflndian Standards (Certifjcatron) 
Regulations, 1988, the Bureau of Indian Standards, hereby notices that the Licence(s) particulius of which is^^re given 
below has/have been Cancelled with effect from the date indicated :— 

SCHEDULE 


SI. No. 

Licence No 
(CM/Lr ) 

Name and Address of the Licensee 

Article/Process with relevant 
Indian Standards covered by 
the licence cancelled 

Dale of 

Cancellation 


March, 2008 



1. 

8478501 

M/s. Friends Plywood Private Limited, 
E-112, in.RIlCO Indl. Ama. 

NH-11, Agra Road, Ba35i-303 301 

Distt. Jaipur (Rajasthan) 

IS 1659 : 2004 

Block Boards 

7-3-2008 

2. 

$483086 

M/s. Friends Plywood Private Limited. 
E-112.113, RIICO Indl. Area, 

Nil-11. Agra Rioad, Bassi-303 301 

Distt. Jaipur (Rajasthan) 

IS 2202 (Pt- 1)-: 1999 
Wooden Flush Door 
Shutters 

7-3-2008 


[No. CMDJl3:l3j 
A. K. TALWAR, Dy. Director-General (Marks) 


M f^, 11 2008 

^.3ir.i4S3.-«irofht^?rT^^ (ittp^h) FtRuu, 198S^6 ^(3) it ^-qR^ 
^ ■ftR 'Ttr ^ adta^jJ^ TOT % :— 





3C»)1 
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WJ 3f^ 


*?<I!^' 


f*lf 


TR 


■W 


1 ^wilj 2" iNWW 

^ H ^ ^ ^ ftffr 

lA* 1 lAll ^ 


I41tf 9 0 


I4f44 0 0 


1994 fWVn TKft lOd < l<»fl(lO 

1999 100 < Tt/M 

^iir 3fft 


92.700 


64.900 


45.00 ^ 


LOO 


Tnft 


- 3CI-4'30(» 


30^1008 


[H. ^2f*I/l3;10l 

N<wDelhi,Uie lltb June,200ft 

S^. 1493,—{npunuAnc>6<}fsubH^gui6tton(3)oflfaeregul8tion6 of the Bureau ofTadiBfl Standards (Certification) 
Regulations,lOftft, the Bureauof IndirmStandBrdLbeiei^ncitifiestheMaikinsftefbrthepfoductsgiveninOiescbeduie:^ 

SCH^HLE 


IS No. 

Part 

Sec. 

I^uCt 

Units 

Minirncm Marictna Fee 

Uml 

Raie 

Slakk 

UfiMs 

in 

SlaOl 

Unit 

Rale 

Slab 2 

Uniis 

in 

Slab 2 

Reaoasv Effective 

tM 

141^ 

0 

0 

1994 

Rafpireiory 

Pfowchvc 

DevKesFuil 

FaorMwks 

100 

Moa. 

IWfiWi 92,700 

45.00 

All 



— 30-4-2008 

14746 

a 

« 

1999 

Respiratoiy 
Prottollve 
Devices - 
Half Marks 
vmI Quarter 
Marks 

too 

Noe. 

71.600 46.900 

2.00 

4 

AH 



^ 30-4-2008 


[No.CM 1X13:101 
A.K-TALWAR. Dy.Diredor-Geeent(Masks) 

p 

^ 13 2008 

15187 ^7^(l)^"^ (11) ^ J^JFTW^ 

!(A^<J adV^fVl 4fic 11h» 3?3^ ^ ^ ^}— 

St^ _ _ _ 

15*1 ^ ^ ^TWT ^ ^ TOihPt ^ ^ ^ 

I. 6(7) t 1972 ^ 1##^ ^ftPT 2W8 30 3lfe 2oS 

X HRRl ^ 

■pTthrif ^ mrtl^lR4»'^3l15F3 MHVei^,TTpW 

TprFI^, TRy. ■^, ^ ^ f 1 

[iM : ii;#-31 

tl iiM) 7% 
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New Delhi, the 13th June, 200S 

S.O.I4S4 •—Inpur&uance9f€!Buse(b)ofsub-n)te(l)of Ruie74>ftl]e Bureau of Indian Standards Rules. 19S7, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, |>articulars of which ane given in the Schedule 


hereto annexed have been established on the date indicated against each :— 

schedule 

Sl.No. 

No. and year of Induin SlaDdard(!0 
amendnient(s) 

No. and yearcf the 
amendment 

Date from which the amend' 
ment Shalt have effect 

(I) 

( 2 ) 

(3) 

(4) 

1. 

SP 6(7): 1972ISI Handbook for 
sinjclural engineers 

7. Simple welded girders 

Amendmenc No, I 

April. 2008 

30 April, 200$ 


Copy of this Standard is available for sale with the Bureau oflndian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Mturg. New Delhi-llO 002 and Regional Office* : New Delhi, Kolkata, Chandigarh, Chennai* Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Ouwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

iRef;MTD liyT-31 

Or. (Mnt ) SNEH BHATLA, Scienlisi F’and Head (Met Engg.) 

M 1^, 12 2008 

W.3tr.l45S.—^ ^ 3T^) 3T fl i mq q, 1962 Cl962 

^50) wt) ^ MRlJ (1) >R«KK ^ -3^ 

l058<TRh3 9^«ft^, 

5R1 n^RRI IPI ^ ^ ^ ^ 

^ ^ ^ ^ 3TP?pj ^ ^ 

's^9 ^ ijfiprf ^ 14 / 05/2007 ^ ^ ■nf Ml; 

'S^ ^ riHI 6 ^-WRI (I) ^ 3i^ WITH ^ ^ ^ 

fiTOT^ ^ ^ ^ Trn?r ■=n^ 

Mi<?l Hi«nK PImM TT l^'aK ^ ^ ^hi^im ^ 

lcu< 'SrtftjiT ^ ^ W ii'4’1 ^ (*!?<?<1 

3TII*., -Sra, «(^K, ^RT 6 ( I) OTI9^ rifoKi^ri ^ "JpAr W RPTHTT^ch 

t lift ^ ^ ^ ^ Wt?n^ ^ ^ xjrf^rajR ^ arsN *^^311 ^irm i; 

4t, «TR?I W^, OTtI 3?ftlf5Rr| (TRT 6 ^ {4J BRI ^ TrfffNf ^ ^ ^ t 

‘415‘^ciif^ ^ 1^ ^ 4 ^ 4ifln»R, jB ^ T*i«H ^ tirffis wa w<hH ^ ^ ^irrer, 

^rw# Wi iR<ra fhtinli ^ ftlbtr ^ ^ ^ ^ srtit 

3dis#wlhvrff alk ?raT ^ nrrfN Tit^ fi, "h^ ?W 1 


3T^ 


l^telt 




siWFT (iNi 



*WW4 

I33/3T 

a05«5 




130 

0.0200 





0.0285 





0.0071 





Q.11B1 


['FT. 1^-14014/50/’06-^.'fl.] 

^l*d, 3i^H -Mf^q 







[mn-m 3(n)] 
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ministry of petroleum and natural gas 
Hew Delhi, the I2th June, 200ft 

S.0.145S.—Wbereoii^by netificRtion of Oovonrocnt of India in Ministry of Petroleum and Naturil Gas number 
S.O. lOSft dated 9th April, 2007 issued tinder sub-sectkin (I) of Section 3 of d>e PetFolemn and Minerali Pipelines 
(Acquisllit)ai>ntlft^ofUacninLand)AcLl9fi2(50 ofi962)(herelnaflerre&rTedtoasthflsaidActXtheGcivannnentof 
India declared Its mtention 10 acquire the ri^ of user in die land specified tntheSchodtde appended U> tbaittodflcatiim for 
the porpOM of laying pipeline for cransportation of natural |ps through tap-off point Oavasad to M/s Sanmhtra Solid 
Iziduitrlaa Pvt Uniited, in the State of Gtijerat by OAIL (India) Limited; 

And, wbereaa copies of the said Gazot&e aotificadon were made available to the public on 14-5-2007; 

And, whereas the Competent Authority has, under sub-section j[l>of Secdoa 6 of the said Act submitted its report 
to Government oftodla; 

And. whereas no objeetioQ wen iwoived from the public to the laying of the pipeline; 

And, whereas Oovemment of India has, after considering the said report, decided to acquire (be RighXof User fai 
the laadt ^>ecif»d in the Schedule: 

Now, therefore, iaexerelie of the powoi conferred by sub-sectioit (I) of Secdoo 6 of (he said Act Gevefoment 
of India hereby decUica that the Rig^ of User in the land specified in foe Schedule ia hereby acquired for laying the 
pipeline; 

And, ftirther, in exercise of the powers cooforred by sub-se6lion<4) of Soctiondof the said Act <Jovemmant of 
India bar^ diiecta foat the Rlghl of User in the said land for Ayingthe pipeline shall, instead of vesting in Govenreent of 
India, vast on thla date of the pabilcationoflbedoctaiatjoQ, intheOAIL(lftdk)Linifred, free from all encumbraaces.. 

schedule 

District Taluka Village ' SurveyNo. Araa to be aculred (in Haec) 


Vadodara Padn Gavasad 132/A 0.05S5 

130 0.0200 

CarTrak 0.0235 

Saurashtra Solid 0.0071 

Tbiai 0.1131 


[F. No. L-140M/50/*06-O.P.] 
K. K. SHARMA, Under Secy. 


"t< Ikwft, 16 2003 

ifr.8ir.i4S6w-^^ (ftmm) 1974 (1974 4 * 1 47) ifi vro (3) iftC3) ^ ene (tt) ert 

^ anvTt HdftgKi ■fim 

l2-6-200ft 11-6*2010 IWtEfffT ift awfll atnfTT 43!^ TWr, ^ 4 

■an RgW 'ERtfl ^ I 

Vi 13.-35012/2/91 

ift. glR, Rfbw 

New Delhi, the 16th June, 2003 

S.0.1496,—In exercise of the powers conforred by Clause (c) of sub-section of Section 3 of die Oil Industiy 
(Development) Act. 1974 (47 of 1974), the Central Govenunent hereby appoints Smt Rha Menoo, Addl. Secretary, 
Depanneot of E? 9 endllura, Ministry of FIobdcc, as a Member of the On Industry Development Board for a period of two 
yeiTf With effect from 12-6*2008 to 11-6-2010 or uotill fiirther orden, whichever is earlier 

[No.G-350l2/2/91-Fin.ni 
S- C. DAS, Under Secy. 
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WT. OT. ^ ^ crater ^ t ^ rilsFftcr ^ t 

4 

^ 4)TmT^J<H ITTT^ ^ ^ dififnc^, Ipig^ ?r; 

dr^l<4! ^ vR^fl5=T ^ SKI **^- ” fell 

3ik ^ 3^ fer^ ^ ^ fe ^ !2#i fer t 

t[ ^ fem: ^ ^ ^ ^ ^ ^ ^ 

^ 3lfe^nT ^ f5v<u ^IP^; 

3fH, 3fk WTc^ (ijfTT^ 3q%T^ 3lfeR^ 

3rf^) 3Tfirf^pm 1962 (1962 ^ 50) ^ ^ 3 ^ (l) 5JT! !3^ VlRw4f ^ 

3?1^ 3q#T eft 3?fec(^R ^ cffT^l ^ 3iq^ aTO^ ^ § ; 

oRtI oqfe^ ^ :3^ ^ ^ f??raS t, 3^1 cTTfe flfet 3^ 

acrfvfeq^ ^ 3 ^ 3q-tTRT (1) ^ srftn ^ ?T5R5| ^ ycRilvid p? 

^ !jfef ^ 3^1^^ ^r\ ^ t. ^ 3^1 ijft ^ 

fer^ ^ ^ ^ ■7^^q yifei-ft, IfeqR -aflfpi^ ^imToh 

fdfMis,^-^Tig^ 3iqfe^ 104. 3fe, fefs^. 

fe?^-517 001, 3||^^^fen t 
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[<yTn—^^3(n)l 1930 

3T3g^ 


_ l^lgn: 










1 

2 

3 

4 

5 

6 

So, 

145 

2B 

00 

01 

21 


[W.m am-25011/5/2007-3it«R-IJ 
3?. ^II-WIhI, 


N«w Delhi. Ihe 11ih June. 2008 

so.i457^V^©feas, it appears to the Central Government that it 
is necessary in the public interest that for the transportation of petroleum 
Ijroduct from Refinery of Chennai Petroleum Corporation limited. Manali to 
Devanguthi Terminal. Bangalore, a pipeline should be laid by the Indian Oil 
Corporation Limiled. 


And whereas, it appears to the Central Government that for f!ne purpose 
of layir\g such pipeline, it is necessary to acquire the Right of User in the land 
described in the Schedule annexed to this notificatior^: 

Now. therefore, jn exercise of the powers confened by sub*secton (I) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in land) Act 1982 (50 of 1962). the Central Government hereby declares its 
intention to acquire the Right of User therein; 


Any person interested in the land described in the said Schedule may 
within twenty-one days from the date on which the copies of this notificatton 
issued under sub-section (1) of Section 3 of the said Act. as published in the 
Gazette of India are made available to the general public, object in writing to 
the acquisition of the Right of User therein, or laying of the pipeline under the 
land to Sri L. Venkata Subbaiah. Competent Authority. Indian Oil Corporation 
Limited. Cher^nai-Bangalore Pipeline Project. Apartment No 104. Vatsala 
Towers, Naidu Buildings. Chittoor-517 001. Andhra Pradesh 
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SCHEDULE 


MiAda^: CliHlopr 

OMIet; ChMoor 


Namtofttta VUese 

Survey No. 


I Area 


■St Wr.wm 

Are 

Sq. Mtr. 

1 ~ 1 

2 

3 

4 

5 

r 1 

€0, Narigi^ll 

14S 

28 

CIO 

01 

21 


[No. R-25011/5/2007-O.R..IJ 
A. GOSWAMf. Under $acy. 


M 11 2008 

♦4 IRT# ^ ^ 


3qk ^ ^ ^ ^ 51% ^ t 

fe 'ifr il ^ ^ 1 ^ ^ ^ arjg^ i? 

^f"fd f^ 2prf%|^>K ^ <^7^ 1^*11 

m: 3?^, W^, 3lh (^ 4 3q^itTT^ 37ftTOT ^ 

37^) 3#[f^ 1962 (1962 ^ 50) ^ ^ 3 ^ m-m\ (1) SFTT ^ 

WW 5^ ^ ^ 3^1^ ^ a^ftlSFR ^ 31^ ^ 3iq^ 3TRF? ^’tjlqiin «Rcft i ; 

^ 3^ 3tf;j^T3 ^ q|vfn il f^fiofSi %r 3?7 ai<1<si 3^ 

3T<vPm ^ lirm 3 ^ 3^- WT (1) ^ acifei w ^ Twr^r ^ ^«n y^nfro ^ 3iftRj^ 

«f>k Biwr ^-731 3?^ ^ ^ I. fe=i ^ »jfiT 

W^rr fer^ ^ ^ il ,?ft, feer ^ 5 ^, wi yifWRl, ^[mRvh 

M||McHf5^ y1t%SHI. 3Ffeit3 fj 104, ^13^ 2T^H. TIQ:^ 
f^R^-SITOOl, 3TRra^^fefer31?q^ 3TT^^?FP^ I 

















__ 


»ter; wnfi _ fm:f^ _TT^q: aTT?Wl^ 



TWCd. 



tqzr 

w 


1 

2 

3 

4 

$ 

6 

63, HWIH 

64 

4D 

00 

03 

24 


64 

46 

00 

01 

21 


48 

1 

00 

01 

21 


62 

eE 

00 

14 

67 


C^. 3nT-2soii/5/«)07“^«n-l) 


New-Oelhi, theitthjm, 2008 

Ska 1458^Whereas, it appears to the Central Government that it 
is necessary in tiie public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited. Manali to 
□evangiithi Terminal. Bangalore, a pipeline should be laid by the Indian Oil 
Corporation Limited. 


And whereas, it appears to the Central Govemnnent that for the purpose 
of laying such pipeline, it is necessary to acquire the Right of User in the iand 
described in the Schedule annexed to this notification; 

Now. therefore, in exercise of the powers conferred by sub-section (1) cff 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in land) Ad 1962 (50 of 1962). the Central Governnnent hereby declares its 
intention to acquire the Right of User theieir^; 

Any . person interested in the land described in the said Schedule may 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of Section 3 of the said Act. as published in the 
Gazette of India are made available to the general public, object in writing to 
the acquisition of the Right of User therein, or laying of the pipeline under the 
land to Sri L. Venkata Subbaiah. Competent Authority, Indian Oil Corporation 
Limited, Chennai-Sangalore Pipeline Project. Apartment No 104. Vatsafa 
Towers, Naidu Buildings. Chittoor-517 001. Andhra Pradesh. 
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SCHEDULE 


MerMtol: Yedtimirl 

Oiatilct: Ctitttoor 

Stat»: ArMlhia PtmImIi 

Name of iha VBiage 

Survay No. 

Sub-Dhrieion No. 

Area 

Hfictara 

Are 

3q. Mtr. 

1 i 

2 

3 

4 

s 

• 1 

$3, Wadheveram 

84 

4D 

CX) 

03 

24 


84 

46 

00 

01 

21 


48 

1 

00 

01 

21 


_s_ 

6£ 

00 

14 

57 


[No. R-25011/5/2007-O.R.-I1 
A. GOSWAMI. Under Secy 

^ fisdi. 11 2O0B 


3ir- 1459.—^^ ^ ^ ^ I ^ dV.i^d ^ ^ 3F1 |c1V4Wi ^ 

hhmI ^ fw^fl ^ dcn^jfg lilW'iti. ricf 

<5CHI<;di ^ 3TP1^ " fel| 

^l41 ; 

^ fen # y^MH # grfltl ^ I 

^ ^ 3^ fwio; ^ ^ y?<ira t aftr ^ ^ ^ 


■^Td: 3T^, ?R^, 3?k 3l1wr ^ 

3T^) 3livfwi 1962 (1962 ^ 50) ^ W1 3 ^ 3^ W1 (l) SRT ^ 

a%l ^ ^ ^ ^ ^ 3r#T ^ 3 ^ 3iq^ 371 ^ % ; 

^ ^ Hjfq ^ l^cig I, ^ 35ff1 

3#rfwi ^ NKT 3 ^ mi (1) ^ md ^ ^ q^sn 3dN^;^ 

^ !rf™ ^ 3qrR3 mr ^ 3ncft I, ^ 3^1 ^ sft ^ 

^ ^ 9fr, -jfe^ ^imRvh 

WIH1?3 Tft^TjRl, wfefe TT 104. ?rdw. %lf^, 

f^lc^ - 517 001, STF^IJr^ ^ fefeFfI ^ 4 30^ 451 t 
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d- 




w 


1 

-2- 

3 

4 

5_ 

e 


321 

1 

00 

34 

41 


321 

2 

00 

14 

57 


278 

2 

00 

04 

86 


279 

20 

00 

OB 

10 


279 

19 

00 

03 

24 


[m a. 3m-25011/5/2007-3tl.3W'l] 

ai. 


MdwD«lhi.thft110iJun«, 2008 

& o, i4n.^)Mt>eraa8, it appears to the Central Government that It 
la necessary in the public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited, Manali to 
Devanguthi Terminal, Bangalore, a pipeline should be laid by the Indian Oil 
Corporation Limited. 

ArKi whereu, it appears to the Central Government that for the purpose 

of laying such pipenr>e, it is necessary io acquire the Right of User in the land 

described in the Schedule annexecffo this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of 

section 3 of the Petroleum and Minerals Pipelines {Acquisition of Right of User 

in land) Act 1962 {50 of 1962). the Central Government hereby declares rts 

intention to acquire the Right of User therein; 

Any person interested in the land described in the said Schedule may 

w^in h%antv^of>e days from the date on which the ooplee of this notfffoatrorr 

issued under sub-section (1) of Section 3 of the said Act, as publishect in the 

Gazette of India are made available to the general pubtic. object in writing to 

the acquisition of toe Right of User toerein, or laying of toe pipeline under the 

land to Sri L Venkata Subbaiah, Competent Authority. Indian OH Corporation 

Limited, ChennaLSangalore Pipeline Project. ^Apartment No. 104, Votsala 

Towers. Naidu Buildings, Chittoor-617 001. Andhra Pradesh. 


SCHEDULE 



Dlitrtet: CSmoer 

SHie: Andlifm Pradeah 

Nam of the Village 1 

Survey No. 

Sub-DMsion Ho. 

1 Area 

i Heolare 

Are 

So. Mir. 

1 

2 

3 

1 4 

5 

S 

52. Thugundrafn 

321 

1 

00 

34 

41 


321 

2 

00 

14 

57 


27S 

2 

00 

04 

88 


279 

20 

00 

oe 

10 


279 

19 

00 

03 

24 


{No. R-250l1/5^7-O.R.-Il 
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inr 

29 2006 

W,3ir. 1460.—1947 (1947 
w 14) "Slit ^ 17 % il ften 

4!^ % ITWtll % ^ 

Ti%^f % ■STJihl f*T^ 

^ajrairra, 

VWI *158/99) ^ %, ^ Wl-iKK ^ 

29-5-2008 ^ W?I fan «n_i 

fU W*20n/2S^9^-^ 4tR 

aifv^iO 

MINISTRY OP LABOUR AND 
EMPLOYMENT 

New Delhi, ihe 29th May. 2008 

S.O. 1490. —lu pursuaaee of SectioD 17 of (he 
Industrial Disputes Act, 194? (14 of 1947). the Central 
Oovemment hereby publishes the Award (Ref. No. 158^9) 
of Central Gavemmem Industnal Tribunal'cnm-Labour 
Court. Kanpur as shown in the Annexure. in (he Industrial 
Dispute between the employers in relation (o (he 
loana^^ent of Indian Insdcute of Pulse Research and 
their workman, which was received by the Central 
Govenunent on 29>5>2008. 

[No. L420l27255y9«’IR (DU)] 
SURENDRA SINGH. Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 

OFnCER. CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAUCUM-LABOUR 
COURT* SHRAM BHAWAN, A.T.L CAMPUS, 
UDYOG NAGAIL KANPUR 

Industrial Dispute No. 158 of 1999 
In the matter of dispute between ; 

Shri Rajesh Kumar, 

C/o Sb. Rftjendro Prasad Shukla, 

115/193 A.2 Maswanpur Rawatpur, 

Kanpur 

AND 

The Director, 

Indian lostituie of Pulse Research. 

G.T. Road Kalyanpur, 

Kanpur 

AWARD 

1. Coitral Govemnumt, MOL, New Delhi, vide 
notifIcatiOD No. 1-42012/2SS/98IR (DU) dated 3-5-1999 


has referred the following dilute for ad/udicitico to this 
tribunal: 

‘'Whether the action of ihe management of Indian 

Insdiute of Pulse Research, Kalyanpur, Kanpur, in 

tertninatiog die employment of Sri Rajesb Knmar 

is legal and justified ? If not, to what relief the worker 

is emiilcd to ?” 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the apposite party 
on. It IS also pleaded that (he workman was paid wages at 
the end of the month by the opposite p^rty a$ approved by 
(he Central Oov^nment at the minimum of the rale. It is 
also pleaded by the workman (hat with a view to avoid 
statutory dues, the opposiic party attached the workman 
with a licensed contractor, ft has also been pleaded by 
the workman that he was continuing in the services from 
before the induction of Contractor Workman is employee 
of die opposite party Workman performed the work 
connected with agriculture aud the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed &om the service 
of the opposite party w\e.f. Nil in gross violation of 
provisions of Industrial Disputes Act 1947. Several fresh 
hands were inducted by the opposite party but he was not 
alTorded any opportuiuty of his reemployment. Opposite 
party has also violated the provisions of roles of natural 
and social justice by not regularising him m the service. 
On (hebasisofabovb ithasbeen prayed (hat the workman 
may be reinstated in (he serv'ice with frill back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer aod employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of die contractor who used to supervise 
(he work of the workman. It is also denied (hat there exists 
any valid industrial dispute. Workman is not a workman 
os defined under I.D. Act, nor the opposite party is an 
industry. Management bos emphatically denied having 
engaged the workman in the employment in any capacity 
what soever nor he was over issued any appointment letter 
by the opposite party. It has also been pleaded that Ibr 
giving regular and permanent employmenr, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
recruitment rules. Since tlie workman was never in (he 
employm^t, question of terminating bis services from 
any date does not arise. Morcom. provisions of Industrial 
Disputes Act are also not applicable to the workman. Dn 
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Hm bMii of abeve» it hu been preyed tbu ^ cUini of 
the wozianmi be r^ected being devoid of rnent, buetew 
«Qd niileedkg. 

. 4. Afia the exohuvgo of pleedisgi between the 
parties the oonteeCmg partiee adduced ora] as well as 
documentary evidence ia lopport of their respective 
casea, 

5, A bare peruial of the record would go to show 
that ill the toftaat case repeated dates for hearing 
aigumests were granted by the tribonal to the 
lepreaeiraitivfl for the workxou but on each occasioo on 
cne pretext or the ether be sought adjoummeats and 
avoiM toooDclude the case. Again fUilber date cfbearing 
was fixed in the case and when the case was called out 
repreaealative for Che workman found absent and 
ihereaAer the argummts advanced by Uie representative 
fbr the management were beard. the hearing was 
over in the case, rtpresentative for the workman sheared 
before fiia tribunal and submitted that he had sent certain 
repreeeittstiofl before, the Minutryseekotg transfer of tte 
caae-fiom this tribunal but a perusal of the record ihows 
that no such i^Siealion is available on the rec^d of the 
case. Thiwe is ako no order received from the appropriate 
goverament In this regard. Therefore, the triiMnal is not 
tnelined to believe the contention of the repreeeataUve 
for the workman and the same siande rejected. Having 
conaideTed long duration of the pendency the iostaot 
caee, the tribunal alec rejected the adjournment 
applicBlion. 

dr Tribunal has considered foe arguments advanced 
in the case at length and have also gone carefriliy through 
the case file. It ia the own case that the workman wss 
made foe en^loyee cf foe oontra^r and it is the coturactor 
wiai used to make payment of wages. Ibe coatencioc of 
the workman to foe e foat he was w«kmg much before 

foe mducHos of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
recoid of foe case to subetaohate the claim of foe woriunaa 
that he was in foe employment of the opposite party much 
before foe foduedoo of foe alleged contractor. 

7. The arguments of foe ^^posits party ^ipears m 
be sound that foere exists no relationahip of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In foe absence of any eogeot 
evidezkCS in support of foe claim of foe wbrionan, it is 
ooccluded foat foere never existed any relationahip of 
master and setvant between foe parties and therefore, the 
alleged workmin cannot be held to be a worieman wifoin 
foe definiticKi of foe workman as given under foe Act. If 
it ia so rest isaaes become infructuous Bs.rei8ed by the 
alleged workman in his statement of claim and foerefore, 
need no eonaiderttion. 


3MI 

S, In the end it ia concluded fbr foe foregoings foat 
foe Instant case is not a valid fodostrial di^nite as foe 
claimant has palpably failed to eetabliih be ever 
remained in active onployment of foe opposite party or 
that be was ever issued any appointment letter, or be was 
aver paid his wages hy foe oppoehe party or his Mrvieetf 
luve ever been terminated by foe opposite parQ^. TherefriR, 
questioQ of breach ofproviiioiis of dw Industrial Disputes 
Act, 1947, by the oj^osite party docs not arise. 

9. For the reasons diaetiased above, it is held foat 
since instant case is not a valid ioduKrial dispute between 
foe parties, alleged claimant casoot be held to be endded 
for any relief as claimed by him. Reforenee is foere fore, 
answered accordingly against foe claimant and in favour 
of foe oppoaile party. 

R.G. SHUKLA, Preeiding Offioer 
^ 29 2008 

m «r. 1461.—etWiPi* fbdi^ aifltfnw, 1947 (1947 

W14) ^ VT0 17 % 

% irtvdi % 

^ aflifilbiK flwn ^ ^4(1*1 
■wwR al t ii t Pw atfbwFTOSR 

10/2000) ^ Twiftnr Ftant lit 

29-5-2008 ift iTwr m 

W- ip-42012i728/99-51l< 3TO ^ J 

New Delhi, the 29fo May, 2008 

S.O. I461.^In pursuance of Sectioo 17 of foe 
Industrial Dilutes Act, 1947 (14 of 1947), foe Central 
Oovemmant hereby publi^es the Awaid (Ref. Ho. 
tO/2000) of Central Government Industrial Tribfmal<cum- 
Libour Court, Kai^ aa shown in the Annexure, in foe 
fridustrial Dispute between foe employers In relation m 
foe management of Indian Institote of Pulse Research and 
their workman, which wAs received by foe Central 
Goveramant on 29-5-2008. 

[No. L-42ai2/228/99-IR (DU)) 
SURENDRA SINaK, Deck Officer 
ANNEXURE 

BEFORE SRI R, G, SHUXXA PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRZBUNAL-CUM-LABOUR 
COURT, SHRAM BHA^AN, A.T.L CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dliptrte No. 10 of lOOO 
In the matter of dlH^ute betwM: 

Sbri Ram Laldian, 

C/o'Sh. Ri^endra Prasad Sbukla, 

115/193 A.2 Matwanpur Rawatpnr, 

, Kanpur 
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AND 

The Director. 

lodian Instimte of Pulse Researcb, 

G.T. Road. Kalyanpur. 

Kanpur. 

AWARD 

1. Central Government, MOL, New Delhi, vide 
Notificatton No. L-420I2/228/99-IR (DU) dated 
27-1-2000 has referred the following dispute for 
adjudication to this tribunal: 

“Whether Oie action of the management of Indian 
Institute of Pulse Research. Kalyanpur, Kanpur, in 
terminaiuig the employment of Sri Ram Laldian 
w.e.f. 26-6*98 is legal and justified 7 If not, to what 
relief the worker b entitled lo 7’* 

i. The case of the workman in abort b that the 
worker has been employed to perform the work of 
permanent nature under the pfemises of the opposite party 
on. It is abo pleaded that Ifw workman was paid wages at 
the end of the month by the opposite party as appr<»^ by 
the Central Government at the minimum of die rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has atso been pleaded by the 
workman that he was continuing in the services from 
before the ioductioo of Contractor. Workman is employee 
of the opposite party. Workman performed (he work 
connected with agikulture and the attendance of the 
workman was used to be marked by the officers of the 
management. The production of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days oftUl he was removed from the service 
of the opposite party w.e.f. 26*6*98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
bands were inducted by the opposite party but he was not 
afforded any oppoituniry of his re-empfoyment. Opposite 
party hes also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with foil back wages, 
consequential benefits and seniority. 

3. The opposite par^ has filed reply wherein it has 
been dented by die opposite party (bat there exists any 
lelatiODShip of employer and employee between the 
contesting parties. The workman' never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by die opposite party directly. In fact they 
were the employees of the contractor who used to supe vise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute Workman is not a workman 
as defuied under I.D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 


engaged die workman in die employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
Rcruitmeot rules. Since the workman was never in the 
employment, question of lerminatiDg his services from 
any date does not arise. Moreover, provisions of bidustrial 
Disputes Act are also not applicable to the workman On 
the basis -of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleadmg. 

4. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
•documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in (he instant case repeated dates for bearing 
arguments were granted by the tribunal to the 
representative for (he workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further dateof hearing 
was fixed in (he case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by (he representative 
for the management wem heard. After the hearing was 
over in the case, representative for the workman appeared 
before (he tribunal and .submitted that he had sent certain 
representation before the Ministry seeking tiansfor of the 
case from this tribunal hut a perusal of the record shows 
that no such application is available on die record of the 
case. There is also no order received from (he appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe (he contention of the r^resentative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of (he instant 
case, the tribunal also rejected the adjournment 
application. 

6 . Tribunal has considered the argument advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case dial the workman was 
made the employee of ihe contractor and it is the contractor 
who used to make payment of wag|«s. TTie contention of 
the workman to die effoer dial he was working much before 
the induction of the allged contractor of which he is alleged 
to be (he employee cannot be accepted by the tribunal as 
no documentary evidence is available on (be record of the 
case to substantiate the claim of the workman that he was 
in the employment of the opposite party much before the 
induction of die alleged contractor. 

7. The arguments of the opposite party appears to 
be sound diat (here exista no nelationahip of master and 
servant between them and Che so called workman, 
therefore, there appears no valid industrial dispute between 






; Ip 21, 2008/^ 31, 1930 


3083 


the contesting pardes. In the absence of <my cogent 
evideoce in rapport of the claim of die wo/ksuio, ii is 
cofu:1uded tbAt there never existed any relatioDfihip of 
master and servant between the parties and tbeief<»et the 
alleged woricmAii cannot be held to be a workman within 
the defiaidon of the workman as given under the Act. If 
it is so retf issues bectm^ infhtctuous as raised by the 
alleged workman in his statement of clnioi and therefore, 
ae6d so oooskkfation. 

8. In the end it is concluded for the faregoings that 
die instant case is ool a valid mduurtal dispute as the 
claitaant has pslpably failed to establish that he ever 
reinaiaed in active employment of the opposite party or 
that 1 m was ever issued any appoincmiOit letter, or he was 
ever paid bis wages by die c^posiie party or his services 
have ever bean sermioatoi by the opposite party. Thcmforr, 
c^fboo ofbfeach of provisions of dM Indusoial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For the teasons di&cuased above, it is held that 
since instant case is not a valid u^ustrial dilute between 
the parties, allied claimant cannot be bald to be entitled 
for any relief as claimed by him. Reference is therefore, 
aiuwemdaccoidmgb' agacest theebunant and tn &votiT 
of Out opposite party. 

R.G. SHUKLA, PrcsidiRg Officer 
a?"*!#, 20oa 

W. 1947 (1947 - 

wi i4)‘a& 

% yshii#5i k* ^ 

Pitiisd "tf 

11/2000) ^ t, ^ 

29-5-2008 ^ snu f^n an I 

HeI-42012/229W-3[ni 3IR (^.\.>] 

1^, 

New Delhi, the 29th May. 2008 

S.0. 1442.1 — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tbe Central 
Govemmeoi hereby publishes the Aw'ard (Ref. No. 11/ 
2000) of Central Government Industrial Tribunal-cumf 
Labour Court, Kanpur as shown in the Annexure. in the 
Industrial Dispute between the employers in relation Co 
the management of Indian Instinite of Fube Research and 
their workman, which was received hy the Central 
Go^^mment on 29-5-2008. 

[No. L-42012/229/99-IR (DU)] 
SURENDRA SINGH, Desk OfiTicer 


1 - 

ANNBXURE 

BEFOEIE SRI R. G. SHUKLA FRESIDINC 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL HUBUNAL-CUM-LABOUR 
COURT SHRAM BHAWAN A.T,L CAMPUS, 
UDYOG NAGAR, KANPUR 

InduaCHnl Dtspote No. 11 of 2000 

In the matter of dispute between : 

Shii Rajendra Kumar. 

C/o $h. Rajeodrs Prasad Shukla, 

115/193 A.2 Maawanpur Rawatpur, 

Kanpur. 

AND 

The Director, 

Indian Instinite of Pube Research. 

GT. Road Kalyanpur, 

Kanpur. ^ 

AWARD 

1. Central GoveinmehL MOL, New Delhi vide 
Notification No. L-42012/229/99-1R (DU) stated 27-1- 
20 OO has referred tbe following dispute for adjudication 
to (bis tribunal: 

*'Whetiier the action of the management of buiiaji 
InatiTute of Pulse Research, Kal>'aopur, Kanpur, in 
terminating the employmentof Sri Rajentha Kumar 
w.c.f. 26-6-98 is legal and justlCed ? If not, to what 
relief tbe worker is entitled to T’ 

2. The case of die worlcman in short is that tbe 
worker has been employed to perform the work of 
permanent nature under the pfemises of the opposite party 
00 . It is also pUaded dmt the workman was paid wa^ at 
the end of the month by the opposite party as approved by 
the Central Govefnnient at the minimum of the rale. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the woikman 
with a licensed contractor. It has also beeo pleaded by the 
workman that he was continuing in tbe services fioin 
before the induction of Contraetor. Workman is employee 
of tbp opposite party. Woikman performed the work 
connect^ with agriculture and the attendance of tbe 
vrorkman was used to be marked by die officers of the 
ntanagements. Tbe production of the oppr^ito party was 
also n^ to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed front the service 
of the opposite party w.e.f, 26-6-98 in gross violation of 
provisions oflndusUiai Disputes Act, 1947. Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity of his rc-employmcni. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
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On the basis of above it has been prayed that the Avorknian 
may be reinstated in the service with lull back wages, 
conaequentiai benefits and seniority. 

3. The opposite party has 6led reply wherein it has 
been denied by the opposite party that these exists any 
relntionship of employer and employee between the 
contestiog parties. The workman never remained in direct 
employment of the opposite parly nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of the contractor who used to supervise 
the work of the workman. It is also denied that there exists 
aoy valid industrial dispute. Workman is not a workman 
as defuied under I.Q. Act, nor the opposite party is an 
iiKhistry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is^ 
prescribed recruitment rules and no authority of the 
opposite patty is competent to make appointmentdehoring 
recruitmeot rules Since the workman was never in the 
employment, question.of tenninattng hts services from 
any date does not arise. Moreover, provisions of Industrial 
Dispums Act are also not applicable to the workman. On 
die basis of above, it has been prayed that the claim of 
the wtnkmaii be rejected being devoid of merit, baseless 
and misleading. 

4. After exchange of plcadinp between the pailies 
the contestii^ parties adduced oral as well as documentary 
evidence in suppotl of their respective cases. 

5. A bare perusal of the record would go to show 
that in (he instant case rq^eated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjoummenis and 
avoided to conclude the case. Again further date of 
hearing was Rxed in the case and when the case wax called 
out represewrarive for the workman found absent and 
thereafter die arguments advanced by the represenrative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the fnbunal and submitted that he had sent certain 
reprrsentatioa before the Ministry socking trausler of the 
case fiom thi;|.tnbunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard Therefore, the tribunal is not 
ioclined to believe die contention of the representative 
for Che workman and the same stands rejected. Having 
oonsidered long duration of the pendency of the mutant 
case, (he tribunal also rejected the adjournmenr 
application. 

6. Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 


the case Hie. ft is tlie own case that the workman was 
made the employee of the contractor and ii is the comtracror 
who used to make payment of wages. The contention of 
the workman to the ellect that he was working much before 
the induction of the alleged contractor of which he i$ 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
lhat he was in the etiiploynicni of the opposite party much 
before the induction of the alleged contractor. 

7. TTie arguments of ihe upposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so-called workman, 
therefore, there appeatK no valid industrial dispute between 
the contesting parlies. In the absence of any cogent 
evidence in support of ihe claim of the workman, It is 
concluded that there never existed any relationship of 
master and servani between the parlies and dierefore, the 
alleged workman cannui be held to be a workman within 
the deBnitioTi of the workman as given under the Act. If 
it is 50 rest issues become infructuous as raised by the 
alleged workman in his statement of claim and [hereforc, 
need no consideration. 

S. In the end it is concluded for die foregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that be ever 
remained in active employment of the opposite party or 
lhat be was ever issued any appointment letter, or he was 
ever paid his wages by the opposite parry or his services 
have ever been terminated by the opposite pat^. Therefore, 
question of breae h of pro visions o f the 1 ndusirial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For die reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Relerence is, therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 

M 29 Tif. 2008 . 
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New Delhi, the 29th May, 200S 

S.O. 1443.—In pursuance of Section 17 of the 
IndDfiCrial Disputes 1947 (14 of 1947). the Central 
Guvenunent hereby publiahes the Awar4 (Ret No. 21/ 
2000) of the Central Co^^mment Industrial Tribii]ial>cumr 
Labour Court, Kaapur as shown in the Annexure, in the 
Industrial Dispute between the emplo}Fers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Govanmait on 29*5-2008. 

(No. 1^42012/241/99-IR (DU)J 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESlD7i\<; 
OFFICER, CENTRAL GOVERNMEN V 
INDUSTRIAL TRJBUNAl^CUM-LABOVR 
COURT, SHRAM BHAWAN, AXL CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 21 of 2000 

In the matter of dispute between: 

Shri Chandra Kumar, 

Oo Sri Rajendra Prasad Shukia 

115^193 A.2 Maswanpur Rawatp«ii, » 

Kanpur, 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyaopur, 

Kanpur 

AWARD 

1. Central Government, MOL, New DeUii^ vide 
Notification No. L 42012/241/99 IR (DU) dated 27 1 
2000 has referred the following dispute (or adjudication 
to this tribunal ' 

'^Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sri Chandra Kumar 
w.e.f. 26-8-98 is legal and justified ? If not. to what 
relief the worker is entitled to ?” 

2. The case of the workman in short is that the 
worker has been employed lo perform the work of 
permanent nature under the premises of the opposite party 
oo. It is also pleaded that die workman was paid wages at 
the end of the month by the opposite party as approved by 
the C^itml ^venunent at the mtnunum of the rate. It is 
also pleaded by the workman that with a view to avoid 
s^utoty the opposite party attached the workman 
with a licensed oonirActor. It has aisO been pleaded by the 
workman that he was continuing in the services from 
before the mduction of Contractor. Workman is employee 


of the opposite party. Workman performed the work 
connected with agriculture and die artendaoce of die 
workman was used to be mariced by the officers of the 
management. The production of the opposite party was 
also used to be sold out the customeis. It has also been 
pleaded by the workman that he rendered continuoua 
service of240 days of till he was removed fioin die service 
of the opposite party w.e.f. 26-8-98 in gross violaHon of 
provisions of Industrial Disputes Act, 1947. Several fiesb 
hands were inducted by die opposite party but he was not 
afforded any opportunity of his reemploymcat. Opposite 
par^ has also violated the proviaions of rules of natural 
and social justice by not regularising hun in the service. 
On the basis of above it has been prayed that the worionan 
may be reioscated in the service with fiiU back wages, 
consequential benefits and seniority. 

3. The oppoette party has filed reply wherein it has 
been denied by (be opposite party that there exist any 
relalioosbip of employer and employee befweai the 
coniestiog parties. The workman never remained in dixea 
efoployTT^t of the opposite party nor the workman was 
everpatd wages by the opposite party directly. In fact diey 
w-ere the employees of the contructor udio used to supervise 
(he work of dw workman. It is also denied that there exists 
at^ valid ifidustrial dispute, Worionan is not a workman 
as (fefined under LD. Act, nor the opix>stte party is an 
mdustiy. Management has emphatically denied having 
. engaged the workman io the employment in any capacity 
whatsoever nor be was ever issued any ^^pointment letRS' 
by the opposite party, ll has also been pleaded that for 
giving regular' and permanent employment, there is 
prescribed recniitmmit rules and no authority of die 
opposite par^ is competent to make appointment delmring 
recniitment roles. Since the \mrkman was never iu the 
employment, question of terminaling his services from 
any date does not arise. Moreover, provisions of Industrial 
Diqiutes Act are also not applicable to the workman. Oo 
the basi£ of above, it has been prayed (hat the claim of 
die workman be r^ected being devoid of merit, baseless 
and misleading. 

4 After exchange of pleadings belween the parties 
the contesting parties adduced oral as well as documentary 
evidence in support of their respective Cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for die workman but on each occasion on 
one pretext or the other he sought adjoumnaeats and 
aivoided to conclude die case. Again fertherdateofhearing 
was fixed in the case and-when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman ^ipeared 
, before the tdbujial and submitted dial he had sent certaui 
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represeniaticn before the Minbtry seeking transfer of the 
CAM &om this tiibunal but a penisal of the record shows 
that no such application is available on the record of the 
case. There i& also no order received fiom the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representativ-c 
for the workman and the same stands rejected Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjonrninent 
application. 

6. Tribunal has considered the argumeots advanced 
in the case at length and have also gone carefully through 
the case file. It is the own ca.se that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the cJTectihal he was working much before 
the indttciioii of the alleged contractor of which he is 
alleged to be the erhployee cannot be accepted by the 
tnbunal as no documentary evidence is available on the 
record of the case to substantiate the claim oFthe workman 
that he was in the ernploymerit of tfic opposite party much 
before the induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, diere appears no valid induatrial dispute between 
the contesting panics. In the absence any cogent evidence 
in support of ihc claim of the workman, it is concluded 
that there never existed any lelatioRship of master and 
servant between the panics and therefore, the alleged 
workman cannot be held to be a workman within the 
definition of the wortonan as given under the Act. If it is 
so rest issues become infructuous as raised by ihc alleged 
workman in his statement of claim and therefore, need 
no consideration. 

8. Id the end it is concluded for the foregomgs ibai 
the instant case is not a valid induslTial dispute as the 
claimant has palpably failed to esiabluh that lie ever 
remained in active employment of the opposite party or 
that be was ever issued any appointment letter, or he was 
ever paid his w'ages by the c^positc party or his services 
have ever been tenninated by the opposite party. Tlicrefore, 
question of breach of provisions of the Indusina) Disputes 
Act, 1947, by die opposite party does noi arise. 

9 For the reasorcs discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUKLA. Presiding Officer 
^ 29 2006 

1464.— 1947(1947 
^ 14) ^ qm 17 % WehK 


fr^ % TfSVrR sb ya(,s 
% ^Nl, aigqti # 4^8101+ ^ %tI^ 

TOTF 14/2000) ^ TmR 

29-S-2008 ^ IJPfl "-IT I 

[fl. i?^-42012/243/99-3ri^ 3IR 

-SlfejITi 

New Ddh:, the 29th May, 2008 

S.O. 1464,—Jn pursuance of Section 17 of the 
Industrial Disputes .Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/ 
2000) oftlie CenLral Govcniincm Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure. in the 
Industrial Dispute bemeon the employers in relation to 
the management of Indian In&liiurr of Pulse Research and 
their workman, w’hich was received by the Central 
Government on 29-5-2008. 

IKo L-420l2;^43/99-IR(DU)| 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SKI K. G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 

industrial TRTBUNAL-CUM-LABOUR 

COURT, SHRAM BIlAWAN, AT.T. CAMPUS, 
UDYOG N.AOAR, KANPUR 

IndiKtrlai Dispute No. 14 of 2000 
In tht^ mailer of dispute between: 

Shri Alok Misra, 

Co Sri Rajcndra Prasad Slmkla^ 

U5/J93 A.2 Maswanpur Rawaipur, 

Kanpur 

AND 

'Ihc Director, 

Indian Instituic of Pulse Research, 

G.T. Road. Kalyanpur, 

Kanpur. 

A\\’ARI> 

1. Central Oovcriiment, MOL, New Delhi, vide 
Notitkalion No. 1 .-42012.^43.^y9-IR (DU) dated 27-1 -2000 
lias relcrred the follow'ing dispute for adjudication to this 
tribunal for : 

“Whether iPic action of the management of Indian 
Initliiufc of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sri Alok Misra 
w.e.f. 26-8-98 is tegaUnd justified? Knot, to what 
relief the worker is entitled to ?" 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 


1 
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peim&DCQt nature under tbe premises of the opposite party 
on. It is abo pleaded tbattbeworicman was paid wages at 
the end of the nwoth by dw opposite party as approved 
by the Central Govenunent at ^ fninimum of the rate. It 
is also pleaded by the wodonaa that with a vie\v to avoid 
statutory ^*es> die opposi^ party attached (he wortanan 
widi a licensed contractor. It has also been pleaded by die 
w^kman that be was ccatinuing in the services from 
befr)fe tbe inaction of Contraemr. Woriunaa is employee 
of the opposite party. Workman performed the wojIe 
connected with agriculture and the amendan^^ of (he 
wodonan was used to be marked by tl» offkera of (be 
managemecta. The productioa of die opposite party was 
also used to be sold out the customers. It has also been 
pleaded by die workman that he rendered contimious 
service of240days of tiU hewas removed from the service 
of the opposite party w.e.£ 26'^98 in ^oss vidatioA of 
provisioiisoflndustrialDisputesAct, 1947. Several fresh 
hands were inducted by tbe opposiie party but be was not 
afforded any^oppoitmiity of bis re-empioyment Opposite 
party has also violated (he provision of rules of oatuial 
and social jualice by not legularising him in (he service. 
Oo^ie basis of above it has been prayed that the wo riunan 
may be reinstated in frie service with full back wages, 
cmseqnential benefits and aeoiori^. 

3. The opposite party has filed reply wherein it has 
been denfod by the opposite party that (here exists any 
relationship of employer and employee between the 
contesting parties. The workman never rcmaiiied in direct 
employment of the apposite party nor fixe workman was 
ever paid wages by die opposite party diiocdy. In fr^ (hey 
were tbe employees of the contractor who used to 
si^iervise tve woric of the workman. It is also denied that 
there exists any valid industrial dispute. Wofkatae is not 
a workman as defined under I.D. Act, nor the opposite 
party is an indusoy. Mam^emetit has emphatically denied 
having engaged tbe workman in the esnployn^t in any 
capacity whatsoever nor he was ever issued any 
appointn^t letter by the opposite party. It has also been 
pleaded that for giving regular and permanent 
employm^i, there is prescribed recruitment rules and no 
authority of the opposite party is competent te make 
appointment dehorisg recruitment rules. Since the 
workman was ne^ tn the employment, question of 
terminating his services from any date does oot arise. 
Mdncovier, proviskxis of friduscrial Disputes Act are also 
not applicable to the wotkman. On (he basis of above, it 
has been prayed that tbe claim of die wotkm an be rejected 

• being devoid ofmerit. baseless and misleadmg. 

4. After the exchange of pleadings between the 
parties tbe contesting parties adduced oral as well as 
documentary evidence in support of (heir respect it^ cases. 

5. A twre perusal off the recond would go to show 
that in (he instant case repeated dates for hearing 
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arguments were granted by tbe tribunal to the 
rcTTTnytihithT for foe workman but on eadi occasirai on 
one pretext or tbe other be sought 
avoided to conclude foe case. Again further dateofheaiiBg 
was fixed in foe case and when (he case was called out 
representative for tbe workman found absent and 
foereafter the aigumenia advanced by foe represeatative 
for the management were beard After the hearing was 
over in foe case, representative for the workman appeared 
before the tribunal and submitted that he had sent cettain 
rqxesea taboo before foe Ministry seeJdxtgtirtiufrr of 1^ 
case from fois tribunal but a penisBl of the record shows 
thatnosudi^^lkation is available (» foe record of fo<; 
case. There is also no order received fr'om the appropriate 
government in this regard. Theiefore, the tribunal is nor 
mclined to believe the coc^entioD of (he representative 
for foe workman and the same stands rejected. Haying 
considered Irmg duration of foe pendency of foe instani 
case, the tribunal also rejected the adjournment 
applicafion. 

6. Tribunal has considered the argumens advanced 
in (be case at length and have also gone carefhUy forough 
(he case file. It is foe own case that foe workman was 
roads (he employee of the connactorand it is foe contnetor 
who used to make payment of wages. The contention of 
the workman to the effect that he was woridng much befom 
die ’induction of the alleged contractor of which he is 
alleged to be the employee caiuiot be aocqited by (be 
tribunal as nq documentary evidence is available on (be 
record of foe case to substantiate the claioi*6f foe workman 
that he was in the employment of the ^postte party much 
before the inductioii of tbe alleged contractor. 

7. Hie arguments of the o^osite party appears to 
be sound that there exists nq relationship of roaster and 
servant between them and the so called workoiao, 
therefore, (here appears no vaUd industrial d Ignite between 
tbe contesting parties. In the absence of any cogent 
evidence in support of tbe claim of the worionan. it is 
concluded that foere never existed any lelatiwi^ip of 
master and servant between (he parries and therefore, the 
alleged workman cannot be held to be a u^ikman wifotc 
foe definition of the workman as given un^ the Act If 
it is so rest issues becenne infrructnoua as raised by the 
alleged workman in his statement of ciaim-and foeiefor^ 
need no dbnakleration. 

S. IntheMd-itiacoocludedforfoeforegoingBlhat 
the instant case ia not a valid industrial dispute as (he 
clairoiint baa palpably foiled to establish foat he ever 
remained in «;tive eroploymeut of the opposite party of 
foat he was ever issued sriy appointment letter, or he was 
ever paid his wages by the opposite party or hts services 
ba>re aver b een terminated the epposite paity. Therefore, 
question ofbreadx of provisions of foe Industrial Disputes 
Act. 1947, by tlte opposite party does not arise. 


^ xprrsi .• ^21, zoesM^ 1930 
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9. For (he reasons dtseussod above, it is held that 
sinee instant case is not a valid industnal dispute between 
(he patties, alleged claimant cannot be held to be entitled 
for any rdief as claimed by him. Rcfi^rence is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 
29 2006 
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New Delhi, the 29ch May, 200S 

S.O. 14b5—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Ceoira) 
Go^^nunent hereby publishes the Award (Ref. No. 12/ 
TOQO) of Central Government Industrial Tribunal-cum- 
Labcuf Court, Kanpur as shown in the Armexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Oovenunent on 29-5>2008 

* (No. L-42012/230/99 IR (DU)) 

SURENDRA SINGH, Desk Ofiicer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA« PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRlBUNAl^CUM-LABOUR 
COURT, SHRAM BHAWAN, A.T.I. CAMPUS, 
UDYOG NAGAR, KANPUR 

industrial Dispute Nu. 12 of 2000 
In the nutter of dispute between : 

Sent Prema, 

C/o Sn Rajendra Prasad Shukb 

115/193 A.2 Maswanpur Rawatpur, 

Kaopur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T, Road. Kalyanpur, 

Kanpur 


AWARD 

1. Central Oovernmem, MOL, New Delhi, vide 
Notification No. L-420I2/230/99-IR (DU) dated 
27-1-2000 has referred (he following dispute for 
adjudication to this tribunal: 

'‘Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Srat Prema w,e,f. 
26-6-98 is legal and justified ? If not, to what relief 
the worker is entilled to ?*’ 

2. The case of the workman in short is that die 
worker has been employed to perform the work of 
pennanent nature under the premises of the opposite parly 
on. It is also pleaded that tJic workman was paid wages at 
the end of the month by the opposite parly as approved 
by the Central Govemmeni at the minimum of the rate. It 
b also pleaded by the workman (hat with a view to a^'oid 
statutory dues, the opposite parQ- attached the workman 
with a licensed contractor. It has also been pleaded by (he 
workman that he w'as continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agncuUure and the attendance of (he 
workman was used to be marked by the officers of (he 
managements. The production of the opposite parry was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed fiom the service 
of the opposite parry w.e.f 26-6-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
bands were inducted by the opposite party but he was not 
afforded any opportunity of his re-employmeni. Opposite 
party has also violated the provisions of rules of natunil 
and social justice by not regutarlsiug him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
oontesttng parties. The workman never remained b direct 
employment of the opposite party nor die workman was 
overpaid wages by ihc opposite party directly. In fact they 
were the emp lay ees of die coniiactor who used to supervise 
the work of the workman It is also denied Chat diereexi.si 
any valid indu.striat dispute. Workman is not a workman 
as defined under I.D. Act. nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in tlic employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded Thar for 
giving regular and permanent employment, there is 
prescribed recruitment ruJe.s and no authority of the 
opposite party is com potent to make appointment deboring 
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recniiancDt rules. Since tbe worknuui wa» never in the 
employment, questton of tenninating bis services from 
any date does not arise. Mcnpov«’» provisions of ladustnAl 
Dilutes Act ere also not applicable to the workman. On 
the basts of above. U has been pmyed that tbe claim of 
. tbe workman be i^ected being devoid of merit, baseless 
and tniglfjirfing 

4. After tbe exchange of pleadings between the 
parties the c<»s^ting parties adduced oral as well as 
documeotnry evidence in st^port of dieir respective cases. 

5. A bare perusal of the record would go to show 
that in tbe instant case repeated dates for hearing 
argutnenta were granted by tbe tribunal to the 
r epreaeo tativc for the worirman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude dw caee. Again further date ofheaiing 
was fixed in the case and when tbe case was called out 
representative- for the workman found absent and 
thereafter ttie arguments wlvanced by the representative 
for tbe management were beard. After the bearing was 
over in the case, representative for die woricman appeared 
before the nribiinal and submicted that hehadsent certain 
representi^on before the Ministry seeking transforofthe 
case from this tnbusol bnt a perusal of foe record shows 
tl»t no wch appUcadoa » available on the record of foe 
case. There is also no oiderreceived l&oiD foe ai^ropriate 
government in this regard. Therefore, the (nbimal is not 
inclifu»d to b^eve foe contention of foe representative 
for the workman and the same stands rejected. Having 
considsied long duration of tbe pendency of the instant 
case, tbe tribunal also rejected the adjournment 
application. 

6. Tribunal bas considered foe arguments advanced 
in foe case at length and have also gone carefol^ through 
foe case file. It ia foe own case that the workman was 
made the employeeof foecontraemr and it is (be contractor 
who used to make payment of wages. The contenboo of 
foe u^)rian8a to foe efosci foal he was working nuich before 
the induction of foe alleged contractor of which he is 
alleged, to be the employee cannot be accepted by foe 
tribunal as no documentary evidence is available on foe 
record of the case to eubstenuate the claioi of the workman 
that he was in foe en^loymoit of the oppo^te party much 
before foe induction of foe alleged contractor. 

7. Hie arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
aervant between them and the so called workman, 
therefore, there appears no valid tndusirial dispute between 
foe ooDteatmg parties. In foe absence of any cogent 
evidence in support of foe claim of foe woikman, it is 
concluded that there never existed any reladooship'of 
master and servant beiween the parties and therefore, tbe 
alleged workman cannot be held lo be a workman wifoin 
the definidort of foe workman as given uoder tbe Act. If 


it is so rest issues become uiftuctuoua as raised by foe 
alleged workman in his statement of claim and therefore, 
need no consideratfoa. 

8. In foe end it is concluded for tbe foeegoings that 
foe instani case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employmenl of the opposite party or 
that be was ever issued any appointment letter, or be w'aa 
ever paid his wages by the opposite party or hts servi^ 
have ever been terminated by foe opposite party. Therefore, 
queslioo of breach of provisions of the Industrial Disputes 
Act, 1947, by foe opposite party does not arise. 

9. For the reasons above, it is held that 

since instant case is not a valid industrial dispute between 
tbe parties, alleged clabnant cannot be held to be entitled 
for any relief as claimed by him. Reforence is therefore, 
answered accordingly againsf the clainaant and in favour 
of foe c^posite party. 

R.G. SHUKLA, PrcaidiQg Officer 
M 29 2008 

' ^311.1466.—1947 (1947 

3|f^ W ^ ^ #c ^ 

23/2000) ^ SWfiiWf ^ 

29-5-2008 WTT ^31! «n I 

r^. T^5I-42013/332/99-3nf m (ti 

[Vie, 

New Delhi, the 29fo May.' 2008 

S.O. 1466.—In pursuance of Section 17 of the 
bidustrial Dilutes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the Awatd (Ref. No. 
23/24)00) of the Central Oovenunent Industrial Tribunal- 
cum'Labour Court, Kanpur as sIk^wii in the Aimexure, 
in the Industrial Di^te berween the employers in rebtioD 
lo foe management of Iftdian Inslitute c^ Pulse Research 
and (heir workmen, which was received by the Central 
Government on 29'5«2008. 

[No. L-12012/232/99-® (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR 
COURT, SHRAM BHAWAN, A.T.I. CAMPUS, 
UDYOG NAGAR, KANPUR 

Indusiftal Dispute Nn. 23 of 2000 
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lo tbe matter of dispute between ; 

Smt Rani. 

C/u Sri RajendrA Prasad Sbukla 
115/193 A.2 Mftswanpur, Rawatpur^ 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G-X- Road. Kalyanpur, 

Kanpur 

award 

1. Central Government, MOL, New D^lhi, vide 
notificatiooNo. L420I2/2}2fl>9-lR(DU) dated 27-1-2000 
has referred the following dispute for adjudication to this 
tribunal : 

''Whether the action of (he management of Indian 
Institute of Pulse Research. Kalyanpur, Kanpur, in 
terminating the employment of Smt Rani w.e.f. 
26-6-98 is legal and justified? If not, to what relief 
the worker Is entitled lo 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
penuaneot nature tinder the f^emisos of die ^qxwitepar^ 
on. It is also pleaded that the workman was paid wages at 
die end of the month by the opposite parkas approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman (hat with a view to avoid 
statutory dues, the opposite par^ attached the workman 
with 9 licensed contractor. It has also been pleaded by die 
workman that he was continuing in the services from 
before (he induction of Contractor. Wockman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
maABgements. The production ofthec^posite party was 
also used to be sold out (o the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from (heservice 
of the opposite party w.e.f. 26-6-98 in gross violation of 
provisions oflndustdol Disputes Act. 1947. Several fresh 
hands were inducted by the opposite party but he was not 
afforded any oppominily of his reemployment Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the ^ts of above it has been prayed that the ivorkmau 
may be reinstated in (he service with frill back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it ha.'t 
been denied by the opposite party that there exists any 
relationship of employer end employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor die workman was 


ever paid wages by the opposite party directly. In fact they 
u'ere the employees of the contractor who used to supervise 
the work of the workman. It is abo denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under l.D Ai^t, nor the opposite party is an 
industry. Management ha.i emphatically denied having 
engaged the workman in the employmeni in any capacity 
whatsoever nor he was ever is.sued any appoinlmeot letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
recruitment rules. Since the worieman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, proviskms of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4. After exchange ofpleadings between the parties 
the contesting parties adduced oral as well as documentary 
evidrace in support of their respective cases. 

5. A bare pemsal of the recotd would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal lo the 
representative for die workman but on each occasion on 
one pretext or (he other lie sought adjournments and 
avoided to conclude the cose. Again furfriierdate of hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafrer die arguments advanced by (he representative 
for the management were heard. After the bearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
cose ifom this tribunal but a perusal of the record shows 
that no such application is available on (he record of the 
case. Hicre is also no order received frum the appropriate 
government in (his regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the woikmon and the same stands rgected. Having 
considered long duration of the pendency of the instant 
case, (he tribunal also rejected the adjournment 
application. 

6. Tribunal ha^ considered the arguments advanced 
in (he case at length and have also gone carefully through 
(he case file. It is the own case (hat (he workman was 
made the employee of the contrac(or and it is (he contractor 
who used to make payment of wages. The conlentiDa of 
the workman to the effect that he was working nmeh before 
the induction of (he alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
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(hat be was lo ihcanployaatt of (be opposite pa^ much 
before the inductioD of Ifae alleged contractor. 

7. JYm arguments of die opposite party iqipears to 
be aoufid that there exists oo reiatioiiship of master and 
servant between them and the so-called workman, 
thmfbie, there appears no vdid industrial diqsutt between 
the cooteeting parties. In the absence of any cogent 
evidence In support of the claim of die workioaii, it is 
co&chu^ that them nevor existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the deftnltmn of the workman as given tinder the Act If 
it 18 so rest issues become inhuctuons as raised by the 
alleged wcckman in his statement of claim and dierefote, 
need no consideration. 

8. In the end it is concluded lor the forcgoings that 
die instant case is not a valid industrial dispute as the 
clauxuuit ha&^ palpably foiled to establish t^t he.ever 
rem&uied in active employmeot of the opposite party or 
tfaat he was ever issued any appointroent letta; or be was 
ever paid bis wages by the opposite party or his. servicea 
have ever been terminated by the opposite p^. Tbere£?«e, 
questioD ofbieach of provistons.of the Industrial Dilutes 
Acl» 1947, by tite opposite party does not arise. 

9. Por die reasons discussed above, it is held that 
siiK^e instant case is aot a valid industrial dvspt^ between 
the parties, alleged claimant cannot be held to be entitled 
for ai^ relief as ctainied by him. Reforenoe is tbereh^, 
answer^ accordingly against the claihiant and in fovotir 
of the opposite party. 

R.O. SHUKIA, Presiding Officer 
^ 29 2008 

-gfr-w. 1467 _1947 C1947 

^ 14) tt^ VRI 

R«4 % 

it> ^ 

■?tWT 7/2000) ^ t, ^ %r=sN ^ 

29-5-2008 URt ^ *Tn 

[ti. TrW-42012/238/99-3fli atR 
^^51^, 

New Delhi, the 29th May, 200S 

8.0, 1467j— to pursuance of Section 17 of the 
bkittsdtid DfSfKites Act, 1947 (14 of 1947X the Central 
Govermnenth^by publishes (he Award (Ref. No. 7/2000) 
of the Central Government Industrial Tribunal-cvm- 
Labour Court, Kanpur as shown in the Anoexuie, in the 
Industrial Dispute between the employers in relation to 
the maaegecieRt of Indian Institute of Pulse Research and 


thetr workman, which was received by the Central 
Govenunent on 29^5-2008. 

[No. L-420I2/238/99-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

before SRI R, G. SHUKLA, ERESIDINC 
OFFICER, CENTtlAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. SHRAM AHAWAN, A.T.L CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 7 of 2000 
In the matter of dispute between: 

Shri Dadan Prasad, ^ 

C/o Sri Rajendra Prasad Shukla 
llS/193 A.2 Marwanpur, Rawaqnn, 

Kanpur 

AND 

The Director,. 

Indian Institute of Puhe Research. 

Q.T. Road, Kalyaiqjur, 

Kanpur 

AWARD 

1. Centra) Oovemmenr, MOL, New Delhi, vide 
notifioaiionNo. L^2012/238/99-IRpU) dated 27-1-2000 
has refuted the following dispute for adjodkation to this 
tribunal: 

’^Whether the action of the m^agetnent of Indian 
Institute of Puhe Research, Kalyanpur, Kai^iur, in 
teminatif^ the employment of Sti Dadao Prasad 
waking as Contract worker allegedly under direct 
supevtsion of the managem&ot w.6.f. is Ic^ and 
justified ? If not, to whalfelief (he worker is enticled 
tor 

2, The case of the workman in short is that the 
worker has been employed to perform (he work of 
permanent nature under the premises of the opposite party 
OP. It 16 also pleaded that the worknum was paid wages at 
the end of (he month kv the opposite party as approved by 
the Central Govenunenl at the mmioiiim of the rate. It is 
also by pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached workman 
with a licensed contractor. It has aUo been pleaded by the 
workman that he was continuing lo the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman peifonned the work 
connected with agnculnire and the attendance of the 
workman was used to be marked by the offioera of the 
managementSi The productioi^of thecpposrte party was 
also used to be sold out to the customers. It has alSb been 
pleaded by the workman, that be rendered coirtiinious 
service of240 days of till be was removed from the advice 
of the opposite party w.e.f. 26-8-98 in gross violation of 
provfiioos of Industrial Disputes Act, 1947. Several fresh 
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hands were inducted by the opposite party but he was not 
afforded any opponunily of bis re*«niployinect Opposite 
party hss also violated Oie proviskns of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
oonsequeniial benefits and seniority. 

3. The opposite par^ has filed reply wherein it has 
been deoted by the opptioiie party that there exists any 
relatioosbip of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite par^ nor the workman was 
ever paid wages by the opposite party directly. In fact they 
w^re the employees oftheconUacior who used to supervise 
(be work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under l.D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in tlte employment in any capacity 
whataoever nor he was ever is«^ any appointment letter 
by (be opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appokdn^t dehoting 
recruitment niles. Since the workman was never in the 
empioym^t, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to die workman. On 
the basts of above, it has been prayed that the claim of 
ibe workman be rejected bdng devoid of merit, baseless 
and misleading. 

4. After the exchange of pleadings between the 
panics the contesting parties adduced oral as well as 
documentary evidence in support of (heir respective 
cases. 

5. A bare perusal of the record would go to show 
that in the instant ease repeated dates for hearing 
arguments were granted by the tribunal (o (he 
representative for the workman but on each occasion on 
one pretext or rhe other he sought adjournment and 
avoided to conclude the case. Again ftirth^dateofhearmg 
was fixed in the case and when the case was called out 
represeulalive for the workman found absent uud 
tbeneafter the aryumenrs advanced by the representative 
for the management were heard. A-fter (he hearing was 
over in the case, representative for the workman appeared 
before the tnbunal and submitted that he had sent certain 
repcBsentation befoic the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on (he record of the 
case There is also no order received from the appropnaie 
govemment in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and (he same stands rejected. Having 
considered long duration of the pendency of the instant 


case, the tribunal also rejected the adjournment 
applicatioQ. 

6 . Tribunal has considered the arguments advanced 
in die case at length and have also gone carefully through 
(he case frle. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he twas working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be acc^ted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contractor 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between thctn and the so called workman, 
therefore, there appears no valid industnal dispute between 
die contesting parties. In the absence of any cogent 
evidence in support of rJie claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the deflmUan of the workman as given under (be Act. If 
it is so rest issues bocotne infnictuous as raised by (he 
alleged workman in his ^tatentMt of eJatm and therefore, 
need no oonsideratton. 

S. In the end it is concluded for the foregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
(hat he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question of breach of provision.*, of the Industrial Disputes 
Act, 194?, by the opposite party does not arise. 

9. For the reasonx discussed above, it is held that 
since instant case is not a valid industnal dispute between 
die parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and ui favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 
M 29 2008 

m. m i4fr8.— U<iK aiTv^Piri. 1947 (1947 

^ 14) ^ 17#^ 

•m'+> Ry<1 % TRVtni % 

fltthK •Wltljf’J'Ti (4T<jd 

TriSH 13/2000) ^ ^ 

29-S-2D08 ^ -gRI fsn m I 

[U TlfT-42012/237/99-«n^ m 
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New Delhi, the 29th May, 2008 

S.O. ]468.—^la ^vrsuAnce of Soctioo 17 of dte 
InAiatrial Diaputci Act, 1947 (14 of 1947), ttic CcDtntl 
Government hereby publishes the Award (Ref. Ho. 13/ 
2000) of Central CoveramcDt Industrial Tribuiial-cum- 
Labow Cosrt, Kanpur a& shown in the Armexure, in the 
Imhutrial Di^te between the employen in relatkm to 
the management of Indian IsMitute of Poise ReMarch and 
their workman, which was received by the Ceoiral 
OovenunecWon 29-5-2008. 

[No. L-42012/237/99-rR (DU)] 
SURENDRA SINGH, Desk Office 

ANNEXURB 

BEFORE SRI R G SHUKLA, 

OFFICER, CENTRAL GOVERNMi:' 

INDUSTRIAL TRlBUNAL-CUM-LABOUK. 

COURT, SHRAM BHAWAN A.T.I. CAMPUS, 
UDYOG NAGAR, KANPUR 

iDdustrlal Dispute No. 13 of 2099 

In the iniittcr of dlipntc bctweeti: 

Shri Anil Kumar, 

C/o Sri Prasad Shukla, 

115/193 AJ Maawanpor Rawalpor, 

Kanpur 

AND 

TIk Director, 

fadian Institute of Pulse Reseaich, 

G.T. Road, Kalyanpur, 

Xo^ur. 

AWARD 

1. Central Govermneot, MOL, New Delhi, vide 
Notification No. L-42012/237/99-IR <DU) dated 
27-1-2000 has wferrad the following dilute for adjudi- 
(»tioa to (bis tribunal: 

*^Wliethef the ^on of the managemeDt of Indian 
Imtitute of Pulse Researdi, Kalyanpui, Kanpur, in 
tenninating the employment of Sri Anil Kumar 
w.e.f. 26-8^8 is legal and jusUfiad ? If not, to what 
telief the worker is oititlod to T* 

2. Tht case of the workman in short is that the 
worker has been etnpioyed to perform the work of 
permaoeot nature under the premises of the opposite party 
on. It is alio pleaded that the workman was paid wages at 
dte end of ^ month by the opposite party as approved 
by the Central Ooverament at the ainimuro of die rate. It 
is also pleaded by the woricman Ifaai with a view lo avoid 
statotny dues, the opposite party attached the workman 
wiki a Ikensod contractor It has also been pleaded by the 
woikmao that be was continuing in the services from 
before the inducrion of Contractor. Workman » employee 
of the opposite party. Workman pcrfonned the work 
connected with agriculture and the attendance of (he 


workman was used to be marled by the ofrkera of the 
managements. Tbe production of (Iw opposite party was 
also caed (o be sold out to tbe customers. It bas also been 
pleaded by the w^kman that he rendered continuous 
service ofidO dayiof till he was removed from tbe aervioe 
of the opposite pasty w,e.f. 26-8-98 in gross violation of 
prwirionsofIndustrialDisputesAct., 1947, Several frerii 
hands were inducted by the opposite party but be was not 
afforded any opportunity of his reemployment. Opposite 
par^ has alao viokted provisions of rules of natural 
and spcial justice by not regularising him in dte service. 
On dM basis of above it has been prayed that tbe workman 
may be remsiaied in the service with full back wages, 
coQsequeatiai benefits and senioruy. 

3. The opposite party has filed reply \tdKrein it bas 
been denied by tbe opposite party that dKre exists any 
relationship of employer and employee between the 
coatestii^ parbea. The workman never remained in direol 
employment of die c^posite party nor the workman was 
ever paid wages by the opposite party directly. In tact (bey 
were dw en^byees of (he contractor who used to supervise 
the wofkof tbe workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D. Act, nor tbe opposhe p^ty is an 
industry. Management has emphatically denied Having 
engaged (be w^danao in (he employment in any capacity 
whatsoever nor he was ever issued any appoinanentlett^ 
by tbe oj^tosite party. It has also beet pleaded diat for 
giving regular and peimanent employment, there is 
prescribed recruitment roles and no authority of the 
opposite party is competent (o make appouitment ddiortng 
recniitment roles. Since the workman was never in the 
employment, quesliou of terminating his slices from 
any date does not arise. Moreover, provisioas of Industrial 
Di^jutes Act are also not appUcahIc to dte tw>rkinaD. Op 
(be basis of above, it has been prayed that (he claim of 
(he woikman be velected being devoid of merit, baseless 
and misleading. 

4. After e.^haQgeofpleadiiigs between (Ite parties 
the contesting parties adduced o^ lu well as documentary 
evidence in support of their respective cases. 

5. A bare penisal of die record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal (o (he 
representative (or the workman but on each occasion on 
one pretext or the other he sought adjouinincjits aitd 
aw>ided to conclude the case. Again furd^dateof hearing 
was fixed in tbe case and when (he case was called out 
representative for tbe Workman found absent and 
thereafter the arguments advanced by the representauve 
for the management were heard. After the hearing was 
over in the ease, representative for the workman appeared 
beibre tbe tribuR&! and submitted that be bad sent certain 
representation before the Ministry seeking transier of tiu 
case from this tribunal but a perusal of die record ahoiAv 
that no such applicafion is available on dre record of die 
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c«se. There is aUo no order received from the appropriate 
government in this regard. Therefore, (he tribunal i$ not 
iDclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
cAse, the tribunal also rejected the adjournment 
a{^Jicaiion. 

6 . Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case frle. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he Ja 
alleged to be the employ'ee cannot be accepted by the 
tr^unai as no documentary evidence is available qii the 
record of (he case to substantiate (he claim of the workman 
(hat he was in the employment of the opposite party much 
before the uiduction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there eKisi no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the comciting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it Is 
concluded that there never existed-any relationship of 
master and servant betwe^ the parties and therefore, the 
alleged workman cannot be held to be a workman within 
(he definition of the workman as given under the Act. If 
it u so rest issues become uifructuous as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

B. In the end it b concluded for (he foregoings that 
the instant case is not a valid industrial dispute av (he 
claimant has palpably failed to establish that be ever 
remained ui active employment of (he opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by (he opposite party or bis services 
have ever been (erminared by the opposite party. Therefore, 
question of breach of provisions ofthe Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is nor a valid industrial dispute between 
the parlies, alleged claimant cannot be held to be entitled 
for any relief as claimed by him Reference is therefore, 
answ^ed accordingly against the claiinant and in favour 
of the oppo.cite party. 

R.G. SHUKLA, Presiding Officer 
^ livvfl, 29 2006 

^469.—t^«w; ^947 0947 

^ 14) ^ tnm?%WTSK 
^ 'mt % 5RIIrra % 
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vm 8/2000) qn a^TTiVm wt qn 

29-5-2008 -3^ ura lat I 

iTt. .12012/239/99-31^ 3TR ) J 

ftiF, aiftiwl 

New Delhi, ilic 29th May,2008 

S.O. 1469.—It] pursuance of Section 17 of the 
[ndustrial Disputes .Act. 1947 (14 of 1947), the Central 
Go vemmen I hereby publ ishcs die Award (Ref No. 8/2000) 
of the Cemral (ioveiriutcnt Industrial Tribuital-cum- 
Labour Ctiun, Kanpur as slio\v'n in the Annexure, in the 
Industrial Dispuie betsscen the employers in relation to 
the management of Indiiiti Institute of Pulse Research and 
their workman, wliitli was received by the Central 
Ciovemment on 29-.1-2008. 

[No- I-42012/239/99-IR (DU)I 
SURtNDRA SINGH. Desk Officer 

AWFXURE 

BEFORE SRI R. C. SHUKLA, PRESIDING 
OFFICER, CENTRA!, GOVERNMENT 
INDUSTRIAL I RIBLN'Al^CUM-LABOUR 
COURT, SHRAM BIIAWAN, A.T.I. CAMPUS, 
IJDVOG NAGAR, KaNPUR 

Industrial Dispute No. B of 2060 
In the matter of dispute between - 

Shri Kau.<Uial, 

Ob Sri Rajcndra Pra.«id Shukla 
, 115/|93 A.2 Maswanpur Rawatpur. 

Kanpur 

AND 

The Director. 

Indian Institute of Pulse Research, 

G.T. Road, Kalynnpur, 

Kanpur. 

AMARD 

I Cetilial Govcrtinieitl. MOL, New Delhi, vide 
NotiGcation No. 1,-42012/239/99 IR (DU) dated 
27-1*2000 has referred the following dispute for 
adjudication to this iribuntil ; 

“Whether the acrion of tlie management of Indian 
ln.sl«uu: of Pulse Research. Kalyonpur. Kanpur, in 
term j nati ng the vm p loyment of Shri Kausbal, w. e, f. 
26*8-98 is k'tiii) mid jiisrt fled? If not, to what relief 
the worker is entitled to T 

if 

2. The case of the workman in short is that (he 
worker has been employed to perform the work of 
permanent namre uudci the premises of the opposite patty 
on. ft is also pleaded that the ivorkman was paid wages ai 
(he end ofthe montli by the opposite party aa approved by 
foe Central Govenmicm a( the minimum of the rate. It is 
also pleaded by the work in an that wifo a view to avoid 
sisiutory dues, the oppiwjtc party attached the workman 
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with a licenaed coolnctor. It hsa also been pleaded by the 
wQilunan that he w« oontinuing in the services from 
before the induction of Cobtrector. Worianaou eoipicyee 
of the opposite party. Workaian perfonned the work 
conned^ with agricutoire and t^ attendance of the 
workman wns used to be marked by the oSken of Ibe 
managenvents. Thie.prodnttio&oifthe opposite perty was 
also used to be sold out to the customers. Ifhaa also been 
pleaded by the worionsn that be readcred coatiDuous 
$cfvtceof240d8ysoftill he was removed horn the service 
of the opposite party w.e.f. 26-8-9S ingross violation of 
pro^sknik of Industrial Disputes Act. 1947. Several fiesb 
hands were ioducted by the opposite pai^ biU be was npt 
afforded any opportunity of ^ reemployment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising ban in the senrioe. 
On the basis of above it has been prayed (hat the woikinao 
may be reinstated in the service with full back wages, 
coQSeqoenriai bea^s and senior^. 

^ 3. The opposite party bas filed reply wheteiii tl has 

been denied by the opposite party that there exists any 
relationship of employer and employee between the 
coniestiiag parties. The workman never remained in direct 
employment of die opposite party nor the workman was 
ever paid wages by the opposite party direedy. In fact they 
were the employees of the contracfcf who used toaupervise 
the woric of the workman. It is also denied that there exists 
any valid todusbial dispute. Workman is iK>t a workman 
as defined under I.D. Act, nor the opposite paa:^ is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
'^latsoever nor be was ever issued any t^rpcintmect letter 
by the opposite party. It has also been pleaded t^ for 
giving regular and permanent employment, tbeie is 
prasertbed recruitment rules and no ratbority of the 
opposite party is competent to make appointmefit dehoring 
reenutment rules. Since the workman was never in foe 
employment, question of termiDatiag his services from 
any date does notarise. Moreover,provisioos of iudustTia! 
DisputesAciareaisooota^licaUeto theworkman. On 
Ihe basil of above, it has been prayed that the claim of 
the workman be rejected being ^void of merit, baseless 
and misleadmg; 

4. Afler the exchange of pleadings between the 
parties the contesting parties addneed oral as well as 
documentary evhleooe m si^jport of dieir req>ective cases. 

5. A bare peivsal of foe record would go u> show 
that in foe ihatanl case repeated dates for hearing 
arguments were granted by the tribunal to Ibe 
representative for foe worionan but on each occasfon on 
one pretext or the other he sought adjounmicnts and 
avoi^ to conclude foe case. Again fuifoer date ofbearing 
was fixed Id the case and when foe case was called out 
lepiesentative for foe workman fodod absent and 
thereafter the arguments advanced by foe repiresentaiive 


for foe managemeat were heard. After the hearing'was 
over in foe case, representative for foe workman ^ipeared 
before (he tribunal and submitted foil he had sent certain 
rejneaentadon before theMimsiry seekiiigtiiQstooffoe 
case from fok tribunal but a pemsal of tit record shows 
thatao such appUcatioti is availabk on foe record of foe 
case. There ia abo no order received from the appropriate 
government in this legsrd Therefore, foe tribunal is aot 
ioc&ted to bdievc foe contention of foe representative 
for du workman and foe same atmds rejected. Havlag 
corwidered long duretioa of the peedeocy of the instant 
case, the tribunal also reJecUd the adjournment 
appikalioQ. 

6 . Tribunal bas conaidered the arguments advanced 
in the case at length and have also gone carefully forough 
the case file. It is the own case foat foe workman was 
code foe employee of dte oosiiraetor and it is dtt ccmiracim 
who used to nialw^ payment of wages. The contention of 
the worionan to foe efibet that he was woridog much before 
foe isducciou of the alleged contractor of which he is 
alleged to be the employee caimoi be accepted by foe 
tribunal as no documentary evidence ia avaiUble 03i dM 
record of foe case lo substantiate foe claim of the worlonan 
that he was in the employment offoe oj^osite party much 
before foe induction of the alleged contractor. 

7. The afguments of foe opposite party appeals to 
be sound that there estiste xu> relatiooahtp of master and 
servant between tbem and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of foe workman, it ts 
Gorrclutted that there never existed any relationship of 
master and servant between the parties and foerefor^ foe 
alleged wOTkman caimot be 'asH te be a workman wifoio 
foe definition of tiie workman ks gives imder the Act If 
it is so rest issues become infructuoss as raised by foe 
alleged workman m his statezneot of claim and therefore, 
need no consideration. 

8 . In foe end it is concluded far the fo^oings that 
the insta&t case is not a valid industrial dispute as foe 
claimant has palpably foiled to establish be ever 
remained in active employment of the oppoette party or 
that he was ever issued any ^omtment letter, or be was 
ever paid his wages by the opppsite party or bis services 
have ever been Mnnioated by foe oppQfite party. 
question ofbieach ofprovisioiis of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For (he rea^oos discussed above, h is held foat 
»nce instant case is not a valid iaduatrial dispute b e tw e en 
the patties, alleged clanaant cannot be held to be entitled 
for any relief as claimed by him. Reference ia therefore, 
atsv^red accordingly against the claimant sod in favour 
cf the opposite party. 

R.G. SHUKLA, Presidag Officer 
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New Delhi, the 29Ui May, 2008 

S.O. 1476.—In pursuance of Seclion 17 of ihe 
Indu&tnal Disputes Act, 1947 (14 of 1947), the Central 
Govenunetit hereby publishes the Award (Ret No. 74/ 
2000) of Central Oovemmeot Industria] Tribunalninim' 
Labour Court, Kanpur as shown in the Annexure, in ti ie 
li^uMrial Dispute between (be employers in relation to 
the management of Indian Instiluce of I^lse Reaearcb and 
their workman, which was received by (he Central 
Govenunent on 29-5-200$. 

(No. L-42012/77/2000-TR (DU)] 
SURENDRA SINGH. Desk Omoer 
Ai4N£XUlt£ 

BEFORE SRI R. C. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT* SHRAM BHAWAN A.T.I. CAMPUS, 
UDYOG NAGA1I« KANPUR 
Industrial Dispute No. 74 of 20DO 
in the matter of dispute between : 

Shri Inder Pal. 

C/o Sri Rajendra Prasad Sbukla 
115/193 A.2 Maswanpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Instiluie of Pulse Research, 

G.T. Road Kalyanpur, 

Kanpur. 

award 

t. Central Government, MOL, New Delhi, vide 
Notification No. L-42012/77/2000-IR (DU) dated 
31-7-2000 has referred the following dispute for 
adjudication to this tribunal : 

“Whether the action of the management of Indian 
lustitule of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sri Inder Pal, w.e.f 
26*8-98 is legal and justtfied ? Ifuot, to what relief 
the worker is entitled to ?’* 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under (he premises of the opposite pa rty 


on. It is also pleaded that the workman was paid wages at 
the end of (be month by the opposite party as ^)proved by 
the Central Government at (he minimiim of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached (he workman 
with a licensed ooniractoi. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party Workman performed the work 
connect^ with agriculture and (he attendance of (he 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendn^ continuous 
service of240 days of till he was removed from the sendee 
of (he opposite parly w.e.f 36-8-98 in gross violation of 
provisions of lndu.';tr(al Disputes Act, 1947 Several tVe.sh 
hands were inducted by the apposite psrty but he was not 
afforded any (^portunity of his re-employment Opposite 
party has also violated the provisions of rules of natural 
and social justice by not re^larising him in (he service. 
On the basis of above it has been prayed (hat the wodeman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply whereto it has 
been draied by the opposite party that ^ere exists any 
relationship of employer and employee between the 
contesting parties. The workman never reoiained in direct 
employment of the opposite party nor the workman w'as 
ever paid wages by the opposite pan^ directly, hi fact they 
were die employees of die contractor who used to supervise 
die work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
i\£ defined under I D Act. nor the opposite party is an 
ktdustry. Management has emphatically denied having 
en,gaged the workman in the cunployment in any capacity 
wh.alaoever nor he was ever iiksucd any appointment letter 
by Ihe opposite party. It has also been pleaded that fyt 
givin'g regular and permanent employment, there is 
presciibed recruitment rules and no authority of the 
opposite party is competent to make appoiotmrat debating 
recruitment rules. Sbee the workman was never in (he 
employment, question of terminating bis services from 
any dale does not arise. Moreover, provisions of Indu.stna) 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4. After exchange ofpleadinga between the parries 
the contesting parlies adduced oral as well as documentary 
evidence in support of their respective cases. 

5. A bare perusal of the neconf would ^ (o show 
that m the instant case repeated dates for bearing 
arguments were granted by the tribunal to* the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again frirther date ofhearing 
was fixed in die case and when the case was called out 
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reprcMdIttivc for the workmia found absent end 
tbeMbes the arguaeats utvancod by die rqircsetKative 
for (he nwoBieffiOit w«e beard. Ate the hearing was 
over in the case, representative for the woHmun qipeared 
before die tribunal and submitted that be bad sent certain 
r^}feseDtatioa before foe Mtniatry seeking oansfor of foe 
case from foil tribunal but a perusal of the record foows 
that no such application is available on tfie record of the 
case. There is also so onkrreceived from foe appropriate 
governmcot is this regard. Therefore, foe tribunal is not 
inclined to believe foe contention of the repieseutattve 
for foe workman and Ihe same stands receded. Having 
considered long duratioa of the pendency of foe instant 
case, the tribnnal also rejected the adjournnient 
appIkaiiocL 

6. Tribufial has considered the arguments advanced 
in the case at length and have ^so gone carefully through 
the case file. It is the own case that the workman was 
made foe employee of foe coatmetor and it is foe contractor 
who used to make payment of wages. The conterfoon of 
the workman to the efte that be was working much before 
tbe induction of the alleged contractor of which he is 
alleged to be foe empfoyce cannot be aco^led by foe 
tribunal as no docuoKDiary evutence is svaihfole on the 
reconl of foe case to substantiate tbe claim of the worieman 
foat he was m theemploymeot of foe opposite pasty mu^ 
before the induction df ihx alleged contractor. 

7. The arguments of the opposite party appears to 
be sound foat foere exists no retatkMiship of master and 
servant between them and the ao called workman, 
foocfoie, there t^spean no va&liDdustrid di^NJte betweoi 
foe contestiiig parties. In foe absence of any cogent 
evidence in support of the claim of the workman, it is 
OM^Utded foat foere never existed any rtlationsbip of 
master and servant betweenjie partiee and therefore, foe 
.alleged workman cannot be held to ben wotkmaii within 
foe definiboa of foe workman as git^ under the Act. If 
it is so rest issues become infiucuoua as raiaed by foe 
alleged workman in hb statemexit of claim and therefore, 
need nO coasideratfo&. 

8 . hi the end it ia cooclu^d for the foregoings foat 
foe instant case is not a valid industrial dispute as the 
claimant h*.* palpably failed to establish foat he ever 
remained in active en^)loyinent of foe opposite puty or 

he was ever issued any tqTpointment letter, or be was 
ever pakl his wages by the opposite paity or his smees 
havoeverbeen by foe oppo&ite party. Therefore, 

question ofbreach of provisions of tbe Iiulusthal Disputes 
Act. 1947, by the opposite party docs not arise. 

9. For foe reasons discussed above, it is held foat 
since instant case is not a valid industtial dispute between 
foe parties, alleged claimant canoot be held to be entitled 
for any relief as claimed by him. Refareice is therefore, 
answered accordingly against the claimant and in favour 
of foe o{^>osite party. 

R. G. SHUKLA, Presiding Officer 
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New Delhi, tbe 29fo May, 2008 
S,D. 1471.—In pursuance of Section 17 of foe 
Industrial Dilutes Act, 1947 (14 of 1947), foe Ceatral 
OovenuDent hereby publishes the Award (Ref No. 79/ 
2000) of foe Central Oovemmeot Indusirial Tribimal-ctim. 
Labour Coml Kanpur as shown in the Annexuie, in the 
Industrial Dispute between foe employers in relation to 
tbe rnanagemenc of Indian Institoie ofPalse Research and 
their workman, which waa received by the Ccsml 
Government on 29*5*2008. 

[No. L-42ai 2;78799-lR (DU)] 
SURENDRA SINGH. Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, FRESIDWG. 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TltIBUNAL-CUM*LABOUR 
COURT, SHRAM BHAWAN, A.TX CAMPUS^ 
UDYOG NAGAR, KANPUR 

Industrial Dhputc No. 790^2666 
In Che matter of dispute between : 

Shri Ram Behan, 

C/o Sri Rajendra Prasad Shidda 
115/193 A.2 Maswanpur, RaMratpoi, 

Kai^rur 

AND 

The Director, 

Indian lostiluU of Pulse Research, 

C.T. Road. Kalyanpur, 

Kanpur. 

AWARD 

1. ^Cei^al Government, MOL, New Delhi, vide 
notificatioD No. L-420l2/78/2000*iR (DU) dated 
31*7*2000 has inferred the following dispute for 
adJudkatioD to thia tribunal: 

**Wliefoer foe action of the management of Indian 
Institute of Pulse Rnseatch, Kalyanpur, Kai^ur, in 
term mating the employment of Sri Dadm Pnaad 
w.e.f. 26-8*98 is l^al and justified 7 If sot, fo what 
relief foe wesker is estitied fo ?*' 

2. The case of foe workman in short is that foe 
worker has been employed to perform foe work of 
permanent nature undre foe premises of foe opp^^ party 
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do. Uts Also pleaded that (be workman was paid wages at 
(be end of tfie month by the opposite party as rqjprovedby 
the CeotraJ Govemment at the (ninimum of (be rate. It i$ 
also pleaded by the workman that with a view to avoid 
stamtory dues, the opposite party attached the workman 
with a Itce&sed c<xi(ractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is emp loy ee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendaocb of the 
workman was used to be marked by the officers of the 
managemeDts. 

The production of the opposition of the opposite 
party was tdso used to be aold out to tbe customers. It has 
also been pleaded by the workman that he rendered 
continuous service of 240 days of till be was removed 
from the service of the opposite party w.e.f. 26'$-9S in 
gross vioUboii of provisions of Industrial Disputes Act, 
1947. Several fresh hands were inducted by the opposite 
party but be was not afforded any opportunity of his 
reemployment. Opposite party has also violated the 
provisions of rules of natural and social justice by not 
regulmi^g him in tbe service. On the basis of above it 
has been prayed that the workman may be reinstated in 
die service with full bock wages, consequenUal benefits 
and seniority. 

3. Itie opposite party has fried reply wherein it has 
beeo denied by the opposite party that there exists any 
relationship of employer at^ employee between (he 
coatesdjig pasties. Ilie workman never remained in direct 
employmeot of the opposite party nor the workman was 
ever psud wages by the opposite party direetb^. In &ct they 
were the employees of die contracior who used to supervise 
the work of the workman. It ia alao denied that theie exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employiueot in any capacity 
whattoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no audiority of the 
opposite party is competeni to make af^ointment dehonng 
recruitment rules. Since the workman was never m the 
employment, question of terminating his services from 
any date does not arise. Momover.pcovisioftsoflndustnal 
Disputes Act are also not applicable to tbe workman. On 
tbe basis of above, it has prttyed that the claim of 
du worknifiQ be rejected being ^oid of merit, baseless 
and misleading. 

4. After the exchai^e of pleadings between the 
parties tbe contesting parties adduced oral as well as 
documentary evidence ill siq>pmi of their respective cases. 

5. A bare perusal of (he record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the liibuiial to the 
representative for the workman but on each occasion on 
one prec^t or the otilcr he sought adjournmmits and 


avoided to conclude the case. Again ^rther date of hearing 
was fixed in the case and when tbe case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the managemeni were heard. After the bearing was 
over in the case, representative for tbe workman appealed 
before the tribunal and submitted drat he had sent certain 
fepreseniauon before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Iherefore, the tribunal is not 
incfuicd to believe the contention of the representative 
for the workman and the same stands rejected Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected (be adjournment 
application. 

6 Tribunal has considered the aigumenis advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case that the workman wa& 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of tbe workman 
that he was in the emplojnnent of tbe opposite party much 
before the induction of the alleged contracior. 

7, The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid mdustrial dispute between 
the contesting parties. In the absence of any cogeut 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the defuiilion of the workman as given under the Act. It 
it is 80 rest issues become mCructuoua as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideraciem. 

S. In the end it is concluded for the foicgoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained m active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been tenninated by the opposite parly. Therefore, 
question of breach of provisions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For tbe reasons discussed above, it is held that 
since instant case is not a valid iodustrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answ^ed accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 
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New DeOh, the 29ih May, 2008 

SXX 1471-—In punuance of Secttoo 17 of (be 
Isckistn&l D^nites Act, 1947 (14 of 1947), the Central 
Govennueot hereby pablishes Award (Ref. No. 75/ 
2000) of Central Go^nunent Industrial Tribonal-ctun- 
Labour Court, Kanpur as shown in die Aimeaure, in the 
Industrial Dispute betweeo die eioplo^^is in relation to 
the ouma^ement of Indian Inatltute of Pulse Research and 
thw workman, which was rec^ved by (he Central 
Qovcrnnwtit on 29^5-2008. 

[No. L-420I2/79/2000 IR(DU)1 
SUR£N5 rA SINOH, Deck OfQcer 

ANNEXUttE 

BEFORE SRI R. C, SOllKLA, FRESOING 
OFnCER, emOLAh COVISNMEIST 
industrial TKlBtJNAL-CUM^LABOUR 
COURT, SHRAM BHAWAN, A.TJ. CAMPUS, 

UDYOG NAGAR, KANPUR 

Industrial Dispute No. 75 of 2090 
In the matter of dispute between : 

Sfari Sarvech Kumar, 

Oo Sh. EU)endra Fraud ShukU, 

115/193 A.2 MaswanpUf, Rawatpnr, 

Kanpur 

AND 

The Director, 

[ostltute of Pulse Research, 

G.T. Road, Kalyaiwur, 

Kanpur 

AWARD 

1. Central Oov^nment, MOL, New Delhi, vide 
notification No. L-42012/79/2000 IR (DU) dated 
31 •7*2000 has referred the following dispute for 
adjudicatioo to this tribunal : 

‘"Whether the actiOQ of the masagemeot of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur in 
tennioating the en^loyment of Sri Sarveab Kumar 
w.c.f. 26-8-98 is legal and jostifiod ? If not, to what 
relief the worker is entided to 7** 


2. The case of the workman in short is that the 
worker has been employed to perform (he work of 
permanent nature under the pnmuee of the opposite party 
on. It is aiso pleaded that die workman was paid wages at 
die end of the month by the opposite parQ^ as api^oved by 
die Central Govemmeot at the imnimtun of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was contiDuing in the services from 
before the iuductioc of Contractor. Workman is employee 
of the opposite party. Worianan perfonsed the woric 
connect^ with agriculture aiui the attendance of the 
workman was used to be marked by the ofEcecs of the 
managements. Tlie pioductlmr of the opposite party was 
also used to be sold out to die customers. It has also been 
pleaded by die workman that be rendered aiotioiiofu 
service of240days of till hewasranoved from the service 
oftlie opposite party w.e.l 26*8-1998 in gross violation 
ofprovisioaa oflndustrial Disputes Act 1947. Sevend frcA 
hands inducted by the c^jposite party but he was not 
afforded any opportunity of bis reemploymeot Opposite 
party has also violated Use provisions of rules of natural 
and social justice by Tsot regularising him in dM service. 
On the basisof above it has been prayed dial the worianan 
may be reinstated in the service with full back wi^es, 
consequential benefits and seoiority. 

3. The opposite par^ has frkdi^iyvyberein it has 
been denied by the c^posite party that there «ust& any 
relationship of employer and eiaployee between the 
contestmg parties. The workman never remained to direct 
empioyineii! of the opposite party nor the workman was 
ever paid wagesby the c^>posite party directly. In fact they 
wete the employees of the contiastor whouaed m nipervise 
the work of the workman, h is also denied that mete exists 
any valid indnsinal dispute. Workman is not a werkmao 
ss defrned under IJ). Act, cor the opposite party is an 
industry. Management has emphadcally denied having 
engaged the woikmim in the es^loymeat jn any capacity 
whatsoever QCY he was ever isaied any appoiatmenc letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employmect, there is. 
prescribed recruitment rules and no tudiority of die 
opposite party is competent to make appottitment dehoring 
recniitznent mtea. Since the woikman was never in the 
employment, question of terminating his services from 
any date does not arise. Mo?eom;provistoiisofXndu£&M| 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed tltet the cteim of 
the workman be rejected being devoid of merit, baseless 
Bad misleading. 

4. After the exchange of pleadings between the 
parties tbe contesting parties adduced oral as well as 
documeotary evidence in su^ on of their respective cases. 


2172 GI/OB—9 



3100 


THE gazette of INDIA: WNE 21,2008/JYAISTHA 31,1930 


(PahtU—Sec. 3(ii)] 


5. A bare pemud of tbe recoixi would go to show 
tbal io the iosUot case repented dates for hearing 
argnmeats were granted by the tribunal to the 
repreiieDtacive for die workman but on each occassion on 
one pretext or the other he sought a^joununents and 
tnwided to conclude Che case. Again futtberdateofliearing 
was luted in the c^e aod when (he case was called out 
represeotative for the woricBtat} found absent and 
thereafter the arguments advam^ed by the representative 
ftir the management were heard. (he hearing was 
over in the case, representative for the workman appeared 
before the tribuxial and submitted that he bad sent certain 
representatiOQ before the Ministry seeking traosler of the 
case firom this tribunal but ft peniaal of the record shows 
that no such applicatioa is available on the r^oid of the 
case. There is also no order recced fiotn the appropriate 
govemmeot in this regard, Theiefore, the tribunal is not 
mclioed to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6 . Tribunal hasoonskieredthe a/gumentsadvanced 
in the case at length aod ha\« also gone careluliy through 
the case ftle. It is the own case that the workman w&s 
made the employee of the contractor and it is the contractor 
who used to make payment of w^ages. The cont^tion of 
the woikman to tho effect that he was umrlcmg much before 
the inductiOiO of the alleged eontraetor of which he is 
alleged to be (he employee cannot be accepted by the 
tribunal as no documeutary evidence is available on the 
lecofd of the case to substantiate the claim of the workman 
that he was in the employment of the c^poriteporfy much 
before die induction of the alleged cotittacior. 

7- The argumeOQ of the oppoeite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid induslrial dispute between 
the contesting parties. In (be absence of any cogent 
mrideoce in suppMt (^f the claim of tfie workman, it is 
concluded that there never cMsted ifliy relationship of 
master and servant between the parties and therefote, the 
alleged woriunan cannot be held to be a workman within 
the deftoition of the workman 09 given under the Act. If 
it is ®o rest issues become infiuctuous as raised by the 
alleged workman in his statement of claim and therefore, 
need ao consideration. 

S. In the end •( Concluded for the foregoings iha( 
the instaot case b not a valid inditstriai dispute as the 
clutnuint has palpably failed fo establish that he ever 
remained m active eaiployment of the opposite party or 
that he was ever issued any appointm^t letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by foe opposite party. Therefore, 


question of breach of pioviMonaof (he Industrial Disputes 
Act, 1947, by foe cqvposite party does fM>t arise. 

9- For the reason.^ discussed above, it b held that 
since instant case is not a valid induslrial dilute between 
(he panics, alleged claimant cannot be held to be entitled 
for any lelief as clauncd by him Reforenoe is therefore, 
ansi^ed accordingly against the claimant and in favour 
of the opposite party 

R.G. SHUKLA, Presiding Officer 
29 2008 

m arr. 1473 .—1947 {iga? 

Hit t4) ^ ^IRT17 

3^ 'icfl % 3Ry<r5r ^ 

wsn 76/2000) ^ TO51T ^ 

29-5-2008 ^ 91^ f3n mt 

[7f- 13:^-42012/80/2000-911^ 3£|R j 
^1*5^ (Vi?, 

New Delhi, the 29(h May, 2008 

S>0. 1473.—.In pursuance of Section 17 of (he 
Indiistiial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes foe Award (Ref. No. 78/ 
2000) of the Central Govenunent Industrial Tribunabcuni'^ 
Labour Court, Kanpur as shown in foe Aiuiexure, in the 
Industrial Dispute between the employers in relation to 
die management of Indian Institute of Pulse Research and 
(heir workman, which was received by the Central 
GovenuneRt on 29-5-2008. 

[No- L42012/80/200(WR (DU)J 
SURENDRA SINGH. Desk Officer 

ANNEXURE 

BEFORE SRI R. C. SHUKLA, PRESIDING 
OFFICER, central GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 

court,shram bhawan, a,tj. campus, 

UDYOG NAGAR, KANPUR 
Indus(rial Dii;pu(e No. 78 of 2800 
In (he matter of dispute between \ 

Shri Mahesh. 

C/o Sh Rajendra Prusad Shukla, 

115/193 A.2 Maswanpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyaiipur, 

Kanpur 
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AWABD 

1. Centnl Govcnuneiit, MOL, Kew Delhi, vide 
Notificalion No. L-42012/30/2000 IR (DU) dsted 
31-7'2000 hut lefenvd the following dispute for 
ed^cndoa to this tribunal ; 

'^Whether (he action of (he nunagement of Indiwr 
Institute of Pulae Research, Kalyuipur, Knopur, in 
tenninating the employment cf Sii Mobesb wx.f. 
25-3-9S is legal and jiuttifiod ? If not, to what edief 
the woriur is to 7" 

2. The case of die workman in short is that the 
worker has bocn employed to perform (he work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that die workman was paid wages 
at the end of the month by (he opposite party as approved 
by the Ceciral Govertaneot at (he minimum of die rate. It 
is also pleaded by (he wodanan dial with a view In avoid 
statutory duet, the opposite party anached the wor^nan 
widialicenaed coniractor. It has also been pleaded by the 
woiicman that he was continuing in the services &om 
beibredie induction of Contractor. WorkxnaaiSCTployee 
of (he oj^oeite party. Workman performed the work 
connected wub t^cullnre a<^ the attendance of the 
workman was used to be marked by (he ofBceis of the 
managemoits. The production of die opposite party was 
also used to be sold out to the custmners^ Itbas-also been 
pleaded by the workman (hai he rendered continuous 
sefvi<^of240daysof(iU be was removed horn the service 
ofthe opposite party w.e.t 2^3-93 is gross violatioaof 
proviskm&oflndustrial Disputes Act, 1947. Several 
hands were inducted by the opposite parly but be was not 
afforded any opportunity ofhis re-cmploymeiit Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularing him in the setvice. 
On the basis of above it has been prayed diat the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seokHity. 

3. The opposite party has filed reply Wfaefciii it has 
been denied by the opposite party that there exists any 
relationahip of employer and employee between the 
cootesemg parties. Tbe wodonan never remained in direct 
employment of die opposite party oor die workman was 
ever paid wages by dte opposite party directly. In &ct they 
were the en^loyees of die contractor who us^ to supervise 
the ^ik of (he worionan. It is also denied that there exists 
any valid industrial dispute. Wockouin is not a workman 
as defined under LD. Act, nor the cqrposite party is an 
industry. Man.Bgemfiot has emphatically denied having 
engaged the workman in (he empleymeat in any capacity 
whatsoever be was ever tssued any appointment letter by 
tbe opp osi te party. It has also been p] eaded that ka* giving 
regular and pennanent employment, (here is prescribed 
recruitment rules and no authority of the opposite patty is 
competent to make appointment ddioring lecruiOnent 


rulaa. Shiee (he w or km an w» never in die employment, 
question of tgminatmg his services from any date does 
notarise. Uonovm.pravistocuofliidustrialDiQMteaAM 
are also not t^pUca^ to the workman. On tbe basis of 
above, it has been pnyed that the ckdait^die workman 
be rejected being devoid of meriti baaeks and misleadui^ 

4. After the exctiaiigc of pleadings between tbe 
parties (he contesting parties adduced oral as well at 
documentary evidence M sqiport of theu respective cu^ 

5. A bore pemsai of the record would go to show 
that in the instaot case repealed datea fbr heahng 
arguments wore granted by the tribunal to the 
represenlalive for die wenkman but on eadi oocaaimi oo 
one pretext or the other he sought adjoummeots and 
avoiMtoooocbdedie case. Again fiirtber date ofbearing 
was fixed in the case and yAiea die case was called out 
representative for the workman found absent and 
thereafter tbe arguments advanced by (he icpreseDtative 
far (he management were heard. A^ the hearing was 
over w the case, mpresenradve for die worionaa rype a red 
beford the tribunal and submitted that behadsent certain 
mpfes e a tatiOQ before die Ministry seddng transfer of the 
case fiom this ffibunal but a pemsai of the record shows 
(hst no such application is aWlable on tlte record of tbe 
case. There is also no ordo' received fimn the ^ipn^iriate 
govenimerit in (his itegard. Tluuefore, the tribu^ Is not 
inclined tc believe the ccotentiou of tbe r^ireseatative 
for (he workman and fiic same stands rejected. Having 
considered long duration of the pendency of tbe instant 
case, the tribunal also rejected tbe adjournment 
opplkatioti. 

6 . Tribunal has considered the arguoMnta advanced 
in the case at length and have also geos carefiilly through 
die case file. It is the own case that die workman was 
nude the etnployeeof die oonimctorand it is the cootractor 
who used to make payment of wages. The eontwiticii of 
the wo rkmao to (be ef^ tha (be was working mudi before 
the rnductkm of the alleged contractor of which be is 
alteged to be die employee cannot be accepted by the 
tnbunal as no documenUry evidence is available oo the 
record of the case to sub stauliate tbe claim of die worianan 
(hat he was in dieenqiloynieiit of the opposite party much 
before the inductios of tbe alleged cobtnictor. 

7. The arguments oftbe opposite party appears to 
be sound dial there exists no relatioiish^ of master and 
servant botwoen (hem and (be so-called workman, 
therefore, there appears no valid todustnal dignite between 
the contesting parties, bi tbe absence of any cogent 
evidence in siqiport of the claim of the woikzaan, it is 
coochided that there De\^ existed any rdatiooship of 
master and servant bet w een thopartics and therefore, the 
alleged worianaD cannotbehaldtobea workman within 
foe definition of the workman as given under the Act. If 
H is so rest issues become infructuoos as raised by the 



3,102 


TOE GAZETTE OF INDIA : TUNE 21.2008/JYAISTHA 31,1930 


CPAgTH.-SBC . 3(11)3 


allied workman io his statemeot of claim and tberefore, 

so ooosideratioQ. 

8 . In tha end it is concluded for the foregcings that 
tbe zQ^t case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
recdaiDed in active employnient of the opposite party or 
dial he was ever issued any appoiotment lener, or be was 
ever paid his wages by the opposite party or his services 
have been tenninaced by Ibe opposite tHuiy. Therefore, 
question ofbieach ofprovisions of the Industrial Disputes 
Act, 1947, by the opposite party, does not arise. 

9. For the reasons discussed above, it is held that 
siiica iastant case is not a valid industrial dispute between 
die parties, alleged claimant cannot be held to be entitled 
Ux any relief as claimed by him. Reference is therefore, 
answered accordingly against the ciaimant and in favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 
^ 1 ^, 29 ?ooe 

^.W.1474.—1947 (1947 
^ 14) ^ tiro 17% 3I3HF»r^(, 

^ 

FiRvi Wig'll*iflf» ftitiT^ ^ %-^lq 

77/2000) ^ Util livid f, ^ ^mn 

29-5-2008 ti!t OR! f«n tiT I 

• \ 

[if. T!?I-42012/8l/2000-3fn^ anv (^1^)] 

New Delhi, the 29tfi May, 2008 

S.O. 1474.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmeiit hereby publishes the Award (Ref. No. 77/ 
2000) of the Central Government industrial Tribunal-cuni' 
Labour Court, Kanpur as shown in the Aonexure, in the 
induatriai Dispute between the employers ui relation to 
the manageoient of Indian Institute of Pulse Research and 
their workmen, which was received by the Central 
Govenuueni on 29-5-2008. 

INo. L-42012/81/2000 IR (DU)} 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. C. SHUKLA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT 

industrial tribunal-cum>labour 

COURT, SHRAM BHAWAN, A.TJ. CAMPUS, 
UDYOG NACAR, KANPUR 

Industrial Dispute No. 77.of 2000 


In the Blitter of dispute between: 

Sml. Munni, 

. C/o Sh. Rajendra Prasad Shukla, 

115/193 A.2 Maswanpur Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pul^e Research, 

G.T. Road, Kalyanpur, 

Kanpur 

award 

1. Central Government, MOL. New Delhi, 
vide notification No. L^2012/81/2000 IR (DU) dated 
31-7-2000 has referred the following dispute for 
adjudication to this tribunal : 

‘'Whether the action of the management of Indian 
Institute of Pulse Research, Kalyaopur, Kanpur, in 
tmmnating the employment of Smt Mujini w.e.f. 
26-6-98 is legal and justified ? If not, to what relief 
the worker is entitled to ?" 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite putty 
on. it is also pleaded that the ivorkman was paid wages at 
die end of the month by the opposite party as approved by 
toe Central Govemmrat at the minimum of toe rate. It is 
also pleaded by the workman that wito a view to avoid 
statutory dues, toe opposite party attached the workman 
with a licensed contractor. It has also been pleaded by 
the workman that he was continuing in toe services from 
befoTctoe induction of Contractor Workman is employee 
of the opposite party. Workman performed (he work 
cofineoted with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of (he opposite party was 
also used to be sold out to (he customers. It has also been 
pleaded by the workman that be rendered continuous 
service of240days oftill he was removed from the service 
of the opposite party w.e,f. 26-6-1998 in gross violation 
of provisions of Industrial Disputes Act, 1947. Several 
fVesh hands were inducted by the opposite patty but he 
was noCafforded any opportunity of his reemployment. 
Opposite party has also violated toe provisions of rules of 
namral and social justice by not regularising him in (he 
service. C)n toe basis of above it has been prayed that the 
workman may be reinstated in toe service with frill back 
wages, consequential benefits and seniority. 

3. The of^osilc party has filed reply wherein it has 
been denied by the opposite party that thene exists any 
relationship of employer and employee between (he 
conteating parties. The workman never remained in direct 
employment of toe opposite party nor toe workman was 
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ever pA^ wftgesby (fee opposite party directly. In feict they 
^vere the employees of the contractor who used to supervi 96 
(be work of (he wcrknuo. It is also denied Ib^t there exists 
any valid industrial dispute. Workman is itot a workman 
as defined under I.D. Act, nor the opposite party is an 
iiKhutry. Management has emphatically denied having 
engagftd the workman in the employment in aoay capacity 
whatsoever nor fee was ever issued any ai^>ointment letter 
by die opposite party. It has also been pleaded ifeat for 
giving regular and permanent einployment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointeieiit deboring 
recruiiment rales. Since die workman was never in the 
employment, cpiestioo of terminating Ills services from 
any data does not arhte. Moreover, provisions of Industhal 
Disputes Act are also oat applicable to the workman. On 
the basis of abov^iit has been prayed (feat the claim of 
the wodemas be rejected being devoid of tnerli, baseless 
and 

4. Afrer the exchange of pleadmga between the 
parties the contesting parties adduced oral as well as 
documentary evidence in suj^ort of their re^wetive cases. 

5. A bare perusal of the record would go tp show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal lo the 
representative frir the workman but on each occasion on 
one pretext or the other he sought adjounmieiiti and 
avoided to cooclude foe case. Again further dale of 
hearing was foted in foe case and when foe case was called 
out represcolative for foe workman found absent and 
foere^er the arguments advanced by the representative 
for dte niaT!i g*y " ecc were heard. After foe beartsig was 
overin foe case, representative for foe workman appeared 
b^bre the tribunal and submitted that be had sent certain 
r'Qjrcsentation before foe Ministry seeking tnuisforofthe 
case from this tribunai but a perusal of the record sfa<^ 
that no such applicatiDn is available on th( record of the 
case. There is also no onfor received from the appropriate 
gove mme fit m (feis regard. Therefore, the trfouoal is dot 
inclined to believe foe contention of foe repre^entatire 
for the woilanan and foe same stands rejected. Having 
consideTed tong dnratloa of foe peodeiicy of the instant 
case, the tribunal also rejected the adjournment 
^licadoiL 

6. Tnbuaal has considered the arguments advanced 
in (be case at length and have also gone carefully through 
foe case file. It is the own case that the workman was 
made foe employee of the contractor and it is foe contractor 
vdio used to make payment of wages. The cont^itiOA of 
foe workman to foe eftect that fee was working much before 
foe ioductioB of foe alleged contractor of which he is 
alleged te be foe employee canaot be accepted by foe 
tribunal as no documeniafy evidence is available on the 
recordoffoecase to substantiate tfaeclaimoffoeworkfnaii 


foat he was in foe emptoyment of (he opposite party muc b 
before foe induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no retationahip of master and 
servant between (hem and the so called workman, 
therefore, (here appears no valid industrial dispute between 
the coniesting parties. In foe ^>sence of any cogent 
evidence iti suj^ort of dw claim of Ute w^kman, it is 
concluded thm there never oxiated any relatiofiship of 
master and serv^t between foe parties and ther^ore, the 
alleged workman cannot be held to be a workman within 
the definidon of foe workman as- given muier foe Acc If 
it is so rest issues become infructuons as raised by foe 
alleged workman in his statentent of claim and tirerefore, 
need no consideration. 

8 . In the end it is coocluded for foe foregoing that 
the instant case is not a valid iadnstrial dispute as tire 
claimant has palpably failed to establish that he ever 
remaiDed in active empfoyment of foe opposite party of 
foat be was ever issued any appointment Lrtter, or he was 
ever paid his wages by foe opposite party or his services 
have ever been (ermioated by foe opposite party. Therefore, 
question of breach of pro visions of foe lA^trial Disputes 
Act, 1947, by foe opposite party does not arise. 

9. For foe Tertsons discussed above, it is held foal 
since instant case is not a valid mdusiriai dispute between 
foe parties, alleged claimant caenoC beheld to be ^titled 
for any rdief as claimed by him. Reference is foerefote, 
answered aixonJingty against the claimant and in frivouf 
of the oppe^tte p«r^. 

R.C. SHUKLA, Presidii^ Officer 
^ 29 2C08 

m 1475.—5?lalp|+ 1947 (1947 

^ 14) ^ ^ 17 
affi* 'PFiT 

^ - 91^44 ^ ^ 

■fou'n 74/2000) ^ 1 ^, ^ tr4»r 4^ 

29-5-2008 TJSir Ul I 

[U H!^-42012/82/2000-a[n| m (^.^)] 

f^, twi 

New Delhi, (he 29fo May, 2008 

S.O, 1479.—In pursuance of Section 17 of the 
tndustnal Disputes Act, 1947 <14 of 1947), the Ccnbal 
Government hereby publishes foe Award (Ref. No. 70/ 
2000) of Central Government Industhal Tributtd'Cuna* 
Labour Court, Kanpur as shown in foe AniKXitre, in the 
Industrial Dispute between the employers in relatioa to 
foe management of Indian lo&titnte of Pulse Research and 
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their workman, which was received by the Genual 
Goveniment on 29*5'200ft. 

[No. U420I2/82/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURC 

BEFORE SRI R. G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT, shram BHAWAN, A-TJ. CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 76 of 2000 

III tbc matter of dispute between : 

Smt iamuju Dovi, 

06 Sh Rajendra Prasad Shukla, 

115/193 A.2 Maswanpur, Rawatpur, 

Kanpur 

AND 

The Director. 

Ii^ian fnstioiie of Pulse I^earch, 

G.T Road, Kalyanpur, 

Kanpur 

AWARD 

L C^Qtral Government, MOL, New Delhi, 
vide NodScatioQ No U420I2/82/2000-IR (DU) dated 
31*7-2000 has referred the following dispute for 
ad^eabon to this tribunal ; 

**Wheth^ the action of tbe man&geme^ Of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
tennlnating the employment of Smc. Jamuos Devi 
w.e.f. 26-8-9S is le^ and justtEed ? If not, te wbat 
relief the woH»r is entitled to T^. 

^ 2. The case of the workman in short is that the 

worker has been employed to perform the work of 
f pomaDeD t narure under the prembes of the opposite party 
on. It is also pleaded that the workman vras paid wages at 
the end of the month by the r^posite party as approved by 
the Central Governnient at the minimuin of tbc rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, die opposite party attached tbe workman 
with a licensed contraciior. It has also been pleaded by 
the woikmao that he was continuing in the services tiom 
before Um induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be mniked by the ofiiceia of the 
managements, The prodnciton of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed hom the senoce 


of the opposite party w.e.f. 26-8-98 in gross violation of 
provisions oflndustrial Disputes Act, 1947. Several fiesh 
hands were inducted by the opposite party bat he was not 
afforded any opportunity of his reemployment. Opposite 
party has also violated the provisions of rules of natural 
and Social justice by not regularising him in the service. 
On the basis ofabove it has been prayed (hat the workman 
may be reinstated in the service with hill back wag^, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the worteman was 
everpaid wages by the apposite party directly. In fact they 
weie the employees of the contractor who used to supervise 
the work of tbe urorkman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I D. Act, nor the opposite party is an 
industry. Management emphatically denied having 
engaged tbe workman in the employment in any capacity 
whatsoever nor he was o'er issued any appointment letter 
by (he opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
proscribed lecruitment rules and no authority of the 
opposite peity is competent to ro ake appointtn^t dehoring 
reCTuitmeni rules. Since die workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed dial the claim of 
the workman be icjccted bdng devoid of merit, baseless 
and tnisleadii^. 

4. After die exchange of pleadings between the 
parties the contesting parties adduced ond as well as 
documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the woricman but on each occasion on 
one pretext or (he other he sought adjournments and 
avoided (ooonclude dw case. Again (uithcrdateofheaiing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over m the case, representative for the workman appeared 
before (he tribunal and submitted that he had sent certain 
representaiionbefbre (he Ministry seeking transfer of the 
case from this tribunal but a peni.ial of (he reconl aboivs 
that no such application is available on the recoid of the 
case. There is also no order received from tbe appropriate 
government in this regard Therefore, the4nbunal is not 
inclined to believe the contention of (he representative 
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for the workman and the same standfl r^ected. Having 
considered loog dunttion of the pmdeocy (be inatant 
case, the tribviial also rajac(e4 the adjoummem 
applkatiosL 

d. Tribimal hat oooa i dered the argumente advayed 
in the caie at length and have aho gooe caretuQy tbreugh 
&e case file, tt is the own case that the workman was 
made the empbyee 9f the contractor and it ia die cofltractor 
who used to make payment of wages. The contentioQ of 
die wodoman to die effect diat he WM working much before 
(be ioductioo of the alleged contractor of wbkb be ts 
alleged to be die emphiyee cannot be accqited by the 
tribunal m no doctimeniary evidence is available on the 
record of the case to substantiate the claim of 8ie wnkman 
that be was in the emp I oymeni of the opposite party mudi 
before ibe indactioo of the alleged contractor. 

7. The arguments of the opposite party sppwn to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
foerefore, there appeacB ito valid industrial dispuis between 
the contesting partiei. In the al»eDce of any*cogent 
evidence in support of the claim of the workman, it is 
coneioded that toere never existed any relationship of 
master and servant between the parties and therefore, the 
alleged wt^anaa cannot be held to be a wotkman wifoin 
the definhioo of the-wockman aa givw imder (be Act If 
It is so rest issues beocniK infimjtuaus as nised by the 
alleged wocktnari inhia Stat^ent of claim and therefore, 
Deed DO consideration. 

8 . Sn the end it is concluded for the fdregoings that 
the instant case ia not a valid industrial dispute as the 
claimant has palpably failed to establish, t^t he ever 
remained in active employment of (he o^osite party or 
that he was e^ issued any ^^pointmeni letter, or be was 
cva paid his wages \fy the opposite party or his Services 
have ever been terminated by the opposite party, lliesefore, 
question of breach of provisions of (be Irtoustrial Di^tes 
Act, 1947, by the c^iposite party does not ariae. 

9. For dto foaaoDS discttased above, it is held that 
since instant case is nota valid industnal dt^te betureen 
the parties, alleged claimant cannot be held (o be emhled 
for any relief as clasmed by him. Reference is therefore, 
answered according against the claimant and in fovovr 
of (be c^iposite party. 

R.G. SHUKLA, Presiding Officer 

M 2008 

m M 7 d.—m? (1947 
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ftig, 

New D^i, the 29(b May, 2008 

S.O. 1476w—I d pursusDce of Section 17 of (he 
Industrial Disputes Art, 1947 (14 of 1947), the Ceotnil 
Qovemment hereby publi^es the Award (Ref No. 72/ 
2000) of Central Govenunent [odustrial Tribosal'Cum- 
Labour Coast, Kanpur as shown in the Anoexure, in the 
Industrial Dispute berweea die employers in relatioa to 
the management of Indian LisdUite ofPube Research and 
their workman, which was received by the (Antral 
Govenunent on 29-5-2008. 

[No. L42012>«3/2900-IR (DU)] 
SURENDRA SCNGH, DeskC^cer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 
OFFICER. CENTRAL GOVERNMENT 
IWUSTRIAL TRIBUNAL-CUM-LABODR 
COURT, SHRAM BHAWAN, A.TX CAMPUS, 
UDYtX; NAGAR, KANFUR 

Indastrial Dispute No. 72 of 2080 . v 

In the matter of dhputa between: 

Smit. Tartiwati. 

C/o ^ Rajendra Prasad Slmkla, 

113/19$ A.2 Maswanpui Rawa^mi, 

Kanpur 

AND 

The Director, 

Indian Institute of Pnlie Reiearcfa. 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central Govemmenl, MOL, New Delhi, 
vide Dotiikation Noi Lr420l2/63/2000-lR (DU) dated 
3l'7>2000 has referred the followuig dispute for 
adjudicatton to tiiis tribunal: 

‘^Whether the action of the management of Indian 
Institute of Pulse Research, Kaiyai^Hir, Kanpur in 
terminating the employmeni of Smt Tarawati w.e.r. 
26'^^8 is legal and justified 7 If not, to what relief 
the worker is entitled to T** * 

2. The case of the workman in short is that the 
work^ has been employed to perform the work of 
pennaneac nature under the premises of die opposite party 
on. It is also pleaded that the workman was paid wages at 
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the end of the monih by the opposite party as approved by 
the Cenlral Govcnunent at the ininiDiuni of the rate. It is 
also pleaded by the workmao that with a view to avoid 
(tatutory dues, the opposite party attached (he workman 
Wf^ a licensed contractor. It has also been pleaded by the 
workman that he was continuing in (he services from 
befrxe the induction of Contractor. Workman is employee 
of the party Workman performed the work connected 
with agriculture and the attendance of the workman was 
used to be marked by (he officera of (he managements. 
The production of (he opposite party was also used to be 
sold ou( CO the customers. It has also been pleaded by the 
workman that be rendaed continuous service of240 days 
of till he was removed from the service of (be apposite 
party w.e.f. 26-6'98 in gross violation of provisions of 
Indo^rial Disputes Act Several fresh bands were inducted 
by the opposite party but he was not afforded any 
opportunity of his le-empli^rmait. Opposite party has also 
violated (he provisions of rules of nahiral andsocial justice 
by not regulansing him in the service. On the basis of 
above it has been prayed (hat (he workman may be 
reinstated in the service with full back wages, 
consequential benefiis axtd sentotity. 

3. The opposite party has filed reply wherein it has 
been denied by the (^posite party that diere exists any 
reUtiouship of employer and employee between the 
comesting parties. The workman never remained in direct 
efoployment of Uk opposite par^ nor the wortorum was 
ever paid wages by the opposite party directly. In fact they 
were the employees of theoontrackn: who used to supervise 
the work of the workman. It is also denied that th^e exists 
any valid industrial dispute. Workman is not a workman 
as dehoed under I.D. Act, nor the Opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment ui any capacity 
whatsoever nor be was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules.and no authority of the 
opposite party is competent (o make appointment dehoring 
recniionent rules. Since the workman was never in the 
employment, question of (erminatuig bis services from 
any date does not arise. Moreover, provisions of 1 ndustnal 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4. After the exchange of pleadings between the 
parties (he contesting parties adduced oral as well as 
•documentary evidence in support of tbeir respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for bearing 
arguments were granted by (he tribunal to the 
representative for die workman but on each occasion on 


one pretext or the other he sought adjournments and 
avoided to conclude (be case. Again further date of 
hearing was fixed in the case and when the case was called 
out representative for the workman found absent and 
thereafter the arguments advanced by (be representative 
for the management wore heand. After (be hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he bad sent certain 
representaiion before (he Ministry seating transfer of (he 
case from this tribunal but a perusal of the record shows 
that no such application ts available on the record of the 
case. There is also no order received from the a(^rophatc 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the repreaenialive 
for (he workman and (he same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournnicnt 
application. 

6 . Tribunal has considered die arguments advanced 
in the case at lengtli and have also gone carefully through 
the case £le. It is the own case that workmao was 
made the employee of the contractor and it is the 
contractor who used to make payment of wges. The 
contention of the workman to the effect that he was 
working much before the induction of the alleged 
contractor of which he is alleged to be the employee cannot 
be accqitcd by the tribunal as no document^ evidence 
is available on the record of the case to substantiate die 
claim of the workman that he was in the employment of 
the opposite par^r much before die mduction of die alleged 
contractor. 

7. The argumcnis of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appear.s no valid indusoial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of tlie claim of the worlonan, it is 
concluded that (here never existed any relationship of 
master and servant belween the parties and (herefbre, the 
alleged workman cannot be held to be a workman wnhtn 
(he definition of the workman as given under the Act If' 
it is so rest issues become infructuous a$ raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

S. In the end it is concluded for the fdregoings that 
(be instant case is not a valid industrial dispute as the 
Cmiiiiant has palpably failed to establish (hat he ever 
remained in active employment of the opposite party or 
(hat he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by tbe opposite party. 
Therefore, question of breach of provisions of the 
Industnal Disputes Act, 1947, by tbe opposite party does 
not arise. 
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9. For the tt^eoM discussed above, il is beld Ifaat 
sti^ bstant case ia qo( b valid iodustrUl dispute be<wee«i 
the parties, alleged claimant catmot be held to be entitled 
for any relief as claimed by ban. Reference ia d>erelbre, 
anawotd accordingly against the claimaot and in fevour 
of fee opposite party. 

R_G. SHUKLA, Presiding Onioer 
29 2008 

m. atr. 1477.—1947 (1947 
^ 14) trra 17 % 3f3?T^^f, ^*^4 +i<«bi< 5 !^ ?r«a-5z 

^ aik 

**i^4*i ^ fM?*c tqqis 

^1^82/2000)^ f, wvr ^ 

29-S-2006 4i) yra ?«! *n I 

[it. i?5r-42oi2/94/7ooo-^ m 

fti?, 

New DeUii, the 29th May, 200$ 

S«0. 14?7,^ln pursuance of Seetioo 17 of fee 
Industrial Dittos Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award Ho. 82/ 

2000) of the Qmtral Govertuy^nt lofeistrial Tribnual-cifm- 
Labow Court, Kanpur as shown in fee AsDexiire, in fee 
Industrial Dispute between fee employers in reiatkm to 
dw management of fedian litadtu^ of Pulae Reseaixdi and 
their woikman, which was received by the Central 
Government on 29-5-2008. 

[No. L-420l2/«4/2000 IR (DU)] 
SURENDRA STNGH, Desk Officer 

ahnexure 

BEFORE SRI R. G. SHUKLA, PRESIDING 

OFFICER* central GOVERNMENT 
INDUSTRIAL TRIBUHALCUM-LABOUR 
COURT, SHRAM BHAWAN, a.T.1. CAMPUS, 
UDYOG NAGAR, KANPUR 

Induttrinl Dlsp&tc No. 82 of 2000 
In the matter of dispute between; 

Shn R^eadia Pd. Misia, 

C/o Sri Rajendra Piaaad Shukla 

115/193 A.2 Maswanpur, Rawaipur. 

Kanpur 

AND 

The Director, 

lodian Institute of Pulse Reaearch. 

G.T. Road. Kalyanpur. 

Kanpur 


AWARD 

.1. Central Oovemmezit, MOL, New Delhi, vide 
NctificaticMi No. L-420l2/$4/2000-lR (DU) dated 
31-7-2000 has referred the following dispute for 
adjudicatioti to this tribunai: 

“Wbelh^ fee action of fee oianasemcot of Indian 
loshnite of Pulse Research, Kalyaoptir, Kaopur, in 
teTTOinating fee employment of Sri Rajendra Pd. 
Misra w.e.f 26-6-98 is legal and justified 7 If not, 
towhalrelief the worker are entitled to?** 

2. The case of the woriamo in short is feat fee 
worker has been employed to perform the work of 
permanent nature under fee pmm(a^ofche<^ipo$ite party 
on. It is also pleaded that fee workman was paid wages at 
fee end of fee month by the opposite party as approved by 
fee Central Government at fee minimuffl of the rMe. It is 
also pleaded by fee workman that wife a view to avoid 
statutory dues, the opposite party attached fee workman 
wife a licensed contractor. It has also been pleaded by Che 
workman feat be was contixuimg in the services from 
before fee ioductioo of Contractor. Workman is employee 
of the opposite party. Workman performed fee work 
<»>noected wife agriculture and the attendaru^e of the 
workman was used to be marked by fee officers of fee 
management The production of fee opposite par^ was 
also used to be sold oat to fee customers. It has also been 
pleaded by fee workman feat he rendered continuous 
service of240 daysof till he was ntenoved from the service 
of fee opposite par^ w.e.f. 26>6'98 in gross violatioD of 
provisions of bidustrial Disputes Act,, 1947. Several fresh 
handswece inducted by the of^osite par^but he was not 
afearded any opportunity of his reemploymmiL Opposite 
party has also violated fee provisions of ruks of natoral 
and social justice by not regularising him in fee service. 
On fee basis of above it has been prayed feat fee workman 
may be reinstaied in the service with full back wages, 
consequential beDefils and senioiity. 

3. The opposite party has filed rqily wherein il has 
been denied by the c^posite parly that there exists any 
relationship of employer and employee between fee 
contesting parties. The workman never remained in direct 
employment of fee opposite party nor fee workman was 
ever paid wages by fet opposite party directly. Id fact they 
were the^ployees of fee conouctor who used to supemse 
thewoikoffee worknum. Itisalsodmiedlhalfeereexists 
any valid industrial dispute. Workman is not a workman 
as defined under j.D. Act, nor.fee opposite party Is an 
industry. Management has emphatically denied having 
engaged the workman in the empkiynicnt in any edacity 
whatsoever nor be was ever issued any appointment letter 
by fee opposite party. It*ba$ also been pleaded that for 
giving regular and permanent employment, there is 
prescribed rocnjituient rules and no authority of fee 
opposite party is competent to ntake appointment deboring 
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recfutftnefll rales. Since !hc workman was never in tiic 
employrnent, <iuestioa of terminating hi$ services Dom 
any date docs not arise. Moreover, (Provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the daim of 
■he workmah be rejected being devoid of merit, baseless 
and misleading. 

4. Afler the exchange of pleadings between the 
porties the contesting parties adduced oral as well as 
documentary evidenoe in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date of heanng 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the reptes^tative 
for the management were l^ard. After the hearing was 
over in the case, repreaentative for the workman appeared 
before the tribunal and submitted that be had sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunat but a perusal of the record shows 
thftt no such application is available on the reo^ of the 
caae. There is also no order received from die approphate 
government in this regard. Therefore, the tribunal is not 
inctined to believe 6e contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6 . Thbunal has considered the arguments advanced 
in die case at lengdi and have also gone carefully ihrou^ 
the case file. It is the own case that the woHuuan was 
made (he employee of the contmetoraod it iaihe contractor 
who used <0 make payment of wages. The contention of 
tibe workman to the effect that he was wodeing much before 
(he induction of the alleged contractor of which he is 
alleged to be the employee cannot be acc^ted by the 
tnbunal as no documentary evidence is available on the 
record of (he case to substantiate the claim of the workman 
(hat he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between (hem and the so called workman, 
tberetbre, (here appears no valid industrial disrate between 
die contesting parties. In (he absence of any cogent 
evidence in support of the claitn of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and (hereibre, the 
alleged workman cannot be l»ld to be a workman within 
the definition of the workman as given under the Act. If 


IT is so rest issues become infructuous as raised by ihc 
alleged workman in l]i» statement of claim and iherefoTC, 
need no considcniiioii. 

8 , In the end it is concluded for the fbregoings that 
the instant case » not a valid industrial dispute a» the 
claimant has palpably failed to establish that he ever 
remained in active cniployment of the opposite party or 
that he was ever issued any appointment letter, qt he was 
ever paid his wages by the opposite party or his services 
haveeverbeen termiuati.'dby (he opposite party. Therefore, 
question of breach of provisions of the Industrial Disputes 
Act, 1947, by the opposite parly does not ansc. 

9. For the reasons discussed above, it is held thit 
since migrant case j.s not a valid industrial dispute between 
(he parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite pai 

R,G- SnUKLA. Presiding Officer 
29 2005 

3ir. 1478.—-SlftlfnR, 1947 (19d7 
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29-5-2008 ^ tp t 

lu 1:^-42012/86/2000-311^ m 1 

New Delhi, the 29th May. 2008 

S.O, 1478.—in pursuance of Section 17 of the 
Industrial Disputes Act, 194? <14 of 1947). the Central 
Govenuncni hereby publishes die Awrard (Ref. No. 81./ 
2000 ) of the Central Govemnneat Industrial Tribuoal-curn' 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Disnute between the employers in relation to 
(he management of Indian InstituteofPuIse Research and 
their workman, which was received by the Central 
Oovemment on 29-5-200R 

[No L-47OI2/86/'200d^IRCDU}3 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. C. SHUKLA, PRESIDING 

OFHCER, CENTRAL GOVERNMENT 

industrial tribunal-cum-labour 

COURT, SHRAM RllAWAN, A,TJ. CAMPUS, 
UDYOG .NAGAR, KANPUR 

Industrial Dispute No, 81 of 2800 
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In the nmtter of dispute between: 

Shri Xairam Koshowaha, 

C/o Sri Rajecdra Prasad Sb\dda. 

113/193 A.2 Maswaopur, Rawaipur, 

Kanp ur 

AND 

The Director, 

Indian Institute of Pulse Researeh, 

O.T. Road, Knlyaiqmi, 

Kanpur 

AWARD 

1. Central Government, MOL. New Delhi, vide 
NotificaiiofiNo D42012/3d/2000-IR(DU)dated31-7-2000 
has ft fe ned the foilowmg dispute ibr adjudication to diis 
tribunal ; 

‘'Whether Ae ai^tioc of the management of lodian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sri' Jairam 
Kuabowaha w.e.£ 26-S-98 is legal and justified 7 If 
not, to what rebef the worker is entitled to 7^ 

2* Tlie case of the workman m sb(M is that Ae 
worker has been employed to perform the work of 
permaneot nature under the premises of the opposite party 
on. fl is also pleaded that the workman was paid wages at 
the end of the month by Ac oppoeite party as proved 
by tibe Centra) Govemment at the mioisnum of dte rate. It 
is also pleaded by As workman Aat wiA a view to irvotd 
statutory does, the opposite party the workman 

wiA a licensed contractor. It has also been pleaded by the 
worisnan that he was continuing m the services from 
before the ioduction ofCootrsetor. Woikman is employee 
of the opposite party. Workman perfonsed Ac work 
connect^ wiA agrioullnre and the atteodaace of the 
woikman was used to be marked by the officers of (he 
managemena. Die production of the opposite party was 
also used te be sold out to Ae cuatemera. It has also been 
pleaded the workman that he rcDdered continuous 
fesTtceofidOdsysoftiU he was removed from Ae service 
of Ae .t^posite party w.c.f. 26-8-98 m gross violation of 
prov!sionsofIadustrialDtsputesAc(,l$47. Several fresh 
bands were mducted by Ac c^poaite par^ but be was not 
afforded any opportunity of his re-emptoyment Opposite 
party has also violated Ae provisioita of i^les of natural 
and sooial justice by not regularising hjm in Ac service. 
On the basisofabove it has been prayed that Ae workman 
may be reinstated m the service wiA frill back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein It has 
beoi denied by (be t^posite party Aat there exists any 
relationship of employer aod employee between Ae 
contesting parties. The wotknian never remained m direct 
employiaent of the opposite party nor Ae w’oikman was 


ever paid wages by the opposite party directly. In &c( they 
were die employees of Ae contractor who used to supervise 
the work of Ae workman. It is also denied Aat Aere exists 
any valid industrial dispute. Woikman is not a w^srknian 
as defined under I D. Act, nor Ae opposite p«r^ is an 
industry. Management has emphaticalty denied having 
engaged the workioan in die employment A any.capacity 
wbatsoev^ nor he was ever issued any aj^ointment letter 
by the opposite party. It has also been pleaded that for 
givAg regviar and permanent emplpyaueot. Acre is 
prescribed recruitmeat rules and no autliority of the 
opposite party is oompeteat to make appointment dehoring 
recruitmeiit rules. Since the workman was never in Ae 
employment, question of terminating bis services from 
any dste does not arise. Moreover, provisions of Adustrial 
Disputes Act are also not ^rplicable to Ae woikman. On 
Ae basis of above, it has beco prayed Aat Ac claim of 
Ae worlonan be rejected bemg devoid of coerit, baseless' 
and misleading. 

4. Afrer the exchange of pleadings between Ae 
parties Ae cemtestutg parties aASuced oral as well as 
documentary evidence io st^port of Aeir re^ective cases. 

5. A bare perusal of Ae record would go to Aow 
that in the instant case repealed dates for hearing 
arguments were granted by the UibunaJ to the 
representative for Ae workman but on each occasion on 
one pretext or Ae other be sought adjoumntents and 
avoided toccmclodeAe case. Again frir^r date of bearing 
was fixed m Ae case and when Ae case was called out 
representative for the workman found absent and 
cheteafrer Ae arguments advanced by the r^eseateiiv^ 
for the management were heard. After Ae bearing was 
over m the case, rgpreaaitative for Ae workman appeared 
before the tribunal and Mibautted Aat be had sent, certain 
lepresentation before Ae Ministry seekmg transfer of Ae 
case from (faia tribunal but a perusal of the record Aows 
■ that no Mich application ianvaiiabie'oiiAe record of Ae 
case. There ia also no order received from Ae qipropriate 
government in this regard Therefore, Ae tribi^ is not 
inclined to believe Ae conteqtioo of the [ q i i e a c p tative 
for Ae workman and Ae same stands rQetted. Having 
considered long duration of Ae pendency of Ae insteiit 
case, the tribunal also rejected Ae adjournment 
application. 

6 . Tribunal has considered tiie arguments advanced 
. m the case at lengA and have also gone caielully Arough 

Ae case file. It is the own case that (he workman was 
made Ae employee of the contractor and it is the cocgractor 
who used to make payment of wages. The contention of 
(he woHonan (o (he efrect that be-was wtuking much before 
Ae induction of Ae alleged contractor of which be is 
. alleged to be the employee cannot be accepted by the 
tribunal as no documentary evktenrte is available on (he 
record of Aecase to substantiate Ae claim of the workmac 
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that be was in tht employment of the opposite party much 
befi>re the indachon of the alleged contractor. 

7. The ar^iments of the opposite party ai^ars to 
be sound that there cKtsts no relationship of master and 
servant between ihem and the $o called workman, 
dterefore, (here appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
nulster dnd servant between (he parties and therefore, the 
alleged workman cannot be held to be a workman within 
(he definition of the workman as given under (he Act. If 
it is so rest issues become infiuctuous as Qised by the 
alleged workman in his statement of claim and therefore, 
need no coitsi deration. 

8 . In the end it is concluded for the foregoings that 
the instant ca>;;r iv not a valid iudustrial dispute as the 
claimant has jfxipably failed to establish that he ever 
remaiued in active employment of the opposite parly or 
diat he was ever issued any appointment letter, or he was 
ever paid wages by (he opposite party or his services 
have ever been (erminated by the opposite party. Therefore, 
question ofbrcarh of provisions of thefndustrial Disputes 
Act, 1947, by ihe opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be enntlcd 
for any relief as claimed by him. Reference ts therefore, 
answered accordingly against the claimant and in favour 
of the opposite puny. 

R.G. SHUKLA, Presiding Officer 
29 2008 

1479.—1947 (1947 
^ 14) ^ w 17 % 

% yqtIdTl % ITO r«!4|o|«(i’) ‘2?T% 

^ Pdr<{ie %Thi 

HWR allsite 3TteTtil/9R^qpri?PI, (TT^ 

tm 73/2000) ^ U^Flftra ^FTrft t, ^ %=?!^ Wm ^ 

29S-20O& ^ g3n «ni 

[R T?cT-42O12/07/2OOO-3J1^ 37R ^)J 

New I>clbi, [he 29lh May, 2008 

S.O. 1479.—Jn pursuance of Section 17 of tlie 
Industrial Disputes Act. 1947 (14 of 1947), the Ceiitral 
Govemment hereby publishes the Award (Ref. No. 73/ 
2000) of Central Government Industrial Tnbunal-cunt- 
Labour Court. Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
dia management of Indian Iicvtilute of PuUe Research and 


their workman, which was received by the Central 
Government on 29‘5-2(‘^08, 

[No I -42012/«7/2000-lR (DU)t 
SURHNDRA SINGH. Desk Officer 

AXNEXt’RE 

BEFORE SEU K. G. SlIUKJ^, PRESIDING 

OmCER, central government 
INDUS nUAL tribunal-cum-labour 

COURT, SHRAM BIIAWAN, A.TJ. CAMPUS, 
UDVOG NAGAR. KANPUR 

Industrial Hispure No. 73 of 2000 
In die matter cf dispute between : 

Shn Santosh, 

C/o Sri Rajendra Piasad ShukU 
1J5/193 A.2 MasNvanpur Rawatpur, 

Kanpur 

AND 

The Director. 

Indian Institute of Raise Research, 

O.T, Road. Kalyanpur, 

Kanpur 

award 

1. Central Govertinient. MOL, New Delhi, vide 
NodficaiionNo. L-42fl I Z/87.'2000-IR(DU) dated 31-7-2000 
has referred (he following dispute for adjudication (o (his 
tribunal : 

“Whether the actiou of the management of Indian 
Institute of Pulse Ro>c'afch, Kalyanpur, Kanpur, in 
terminating the employment of Shii Santosh w.e f. 
26*8-98 i.s legal and ju stilled ? If not, to what relief 
the worker is entitled to T 

2. The case of the workman in short is that the 
worker lias been employed to perform the work of 
permanent nature under ilic picjiiises of (he opposite party 
on. It is also pleaded dia( the workman was paid wages at 
(he end of the month hy the opposite party a& approved by 
the Central Govenunent at the minimum of the rate. It b 
also pleaded by (he workman dial with a view to avoid 
.^tutory dues, the opposite party attached the workman 
with a licensed ccuitractor. It lias also been pleaded by the 
workruan that he was continuing in the services from 
before the induction ofCoutraetor Workman is employee 
of (he opposite party. Workman perfonued the work 
connected with agriculture and the attendance of the 
woikman was used to be marked by the officers of the 
managements. The production of the opposite party wxi 
al.\o used lo be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.f. 26-8-98 in gross viol^ion of 
provisionsoflndustrial Disputes Act, 1947. Several fiesh 
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handfl were inducted by the ^^positc party but be was noi 

afforded any opportuiuty ofbtt re-«iiployiDeDt Oppoaite 
party has a^ ^^ated Ibe prevtaiona of rules of naturel 
and'social justice by not resularising him in the service. 
On tbe basi a of above ft has been prayed dial the workman 
ffiity be reinstated is the service wifti fUll back wages, 
coose^ueodal benefits aad amuority. 

3 . llie opposhe party has filed reply wfaerds ft has 

been denied by file opposite party ftiat Omt exists any 
reiafiooship of employer and employee between the 
coDtestiiig parties. Hie wodanan never remained in direct 
empkiymeot of the opposite party oor the workman was 
ever paid wages by the opposite party direclly. In ftey 
were the employees of the cooCractor who used to 
supffvise the W(Xk of the workman. It is also denied that 
there exist any valid iodostrialdt^tie. Workman is not a 
workman as defined under I.D. Act, imr the opposite psuty 
» an industry. Management has emphatically denied 
having engaged the workman in file employment in any 
capacity wbataoever nor he was ever issued any 
^jpoiotment letter by the opposite party. It has also been 
pleaded that for giving regular and permanent 
employmeiit, tft^ is prescribed recruitment rules and no 
aotbority of the opposite party is competent to make 
appointment dehoring reervitmertt rules. Since the 
workman was never in the employmeift, rjuestion of 
temiindting bis servicea fiom any date dees not arise. 
Moreover, pro visions of Industrial Disputes Aci are also 
not applicable to fiic workman. On ibe basis of above» ft 
has beenpreyedthattheclaim-ofthewodanan be reacted 
being of merit, baseless and misleading. 

4. After the exchange of pleadings between the 
parties the coniMttng parties adduced oral as well as 
docusientaiy evidence in support of their respective 
caaes. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
rqvesecft^ive for the w^rkm^ but on each occa&}(» on 
one pretext or the other he sought adjoumxDeats and 
avoided 10 conclude the case. Again fiuihcrdareofbeanng 
was fixed in fi)e case and when the case was called out 
representative for the workman found absent and 
iheteafter the argunnetfs toivacced by Ibe reprcscotatiw 
for the managemeni were heard. After the hearing was 
over in the case, representative for the workman appeared 
before foe tribunal and wbmitfeed that be had sent cenain 
itprteentation before the Ministry seeking transfer of the 
case from this thbunal but a perusal of the lecoid shows 
that no such application is available on the record of the 
case. There ia also no order received fiom the appropriafo 
government in this regard. Hierefore, file tribunal is not 
inclined to believe foe oontenlioa of foe representative 
for the workman and foe same stands r^ecled. Having 


considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
applicatkm. 

6 . Tribunal has considered the afgumenb advanced 
in fiw case at length and have also gone carefttUy forough 
the case file. It is the own case foat foe woikman was 
made the employee of the contractor and it is the oontractor 
who used to make payment of wages. The cottteiftioii of 
fiK workman fo die efliK^ tlMit he was woikmg onich before 
foe iiiductioo of die alleged contractor of which be ia 
alleged to be foe employee cannot be aecqited by the 
bibnnal as no documentary evidence is available on fise 
recon) of the case to substastiaie the claim of the 
workman that he was in the employmeot of the opposite 
party much before the induction of the alleged 
ooQtracior. 

7. The arguments of the c^jpotice party appears to 
be sound that there exists no relationsh^ of master and 
servant between them and foe so-called workman, 
fit er e fo re, there appears no vahd industrial dispute between 
the contesting parties. In foe absence of any cogent 
evidence in support of foe claim of the woikmao, it is 
conceded foat there never existed aoy relatioosh^ of 
masfor and servaol between the parties and therefore, fix 
allied workman cannot be held U> be a wi^kman within 
the deftnition of the worfeman aa given under the Act 

it ts so rest issues becomes infiuctuous as railed hy fi)e 
alleged workman in his statemenl of ckim and therefore, 
need no consideration. 

S. b Ibe emi ft ft concluded fbr Ibe foregoings foat 
the instant case is not a valid industrial dispute aa the 
claisoant has palpably failed to establish foat be ever 
remained in active employment of the opposite party or 
(hat be was ever issued aoy ^pointment letter^ or be was 
ever paid bis wages by foe opposite party or his aervices 
have ever been terminated by file opposite thirty. Iberefore, 
question of breach of previsions of foe ladustnal Di^nites 
Act, l$^7, by the opposite party does not arise. 

9. For foe reasons discussed above> ft ft held fiist 
since instazft case is not a vahd industrial di^rute between 
foe parties; alleged clatmaut cannot be held to be entitled 
for any rdief as claimed by him. Reference ft fomfore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUKLA, Preaidiug Officer 
=!^ 29 2008 

3ir. 149O.~4fll)t0l4) 1947 (1947 

IR14)ino 17% 

flf'F 3^ 

4>*l4i l ^ % ^ ftftN 4lWlPl4i ■if 
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New Delhi, the 29(b May. 200S 

S.Q. HIO,—Id pursuance of Section 17 of the 
Industrial Dilutes Act,'1947 <14 of 1947), the Ceniral 
Coventment hereby' publishes the Award (Ref. No. 99/ 
2000) of the Central Go vemineot lndui4ruil Tnbunat-cuin- 
Labour Cowtt, Kanpur as shown in the Annexure, ia the 
Industrial Dilute between the employers in relation to 
the mansgeoient gf Indian Institute of Pulse Research aiul 
their workmen, which was received by the Central 
Go^^mment on 29-5-2008. 

[No. L-420I2/1II/2000 IR(DU» 
SURENDRA SINGH. Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 
QPnCER. central GOVERNMEi^’ 
INDUSTRIAL TRIBUNAI^CUM-LABOUR 
COURT, SHRAM BHAWAN. AXL CAMPUS. 

UDYOG NAGAR, KANPUR 

IndMfcriai Dispute No. 99 of 2000 

la the matter of dispute between : 

Shri KaiUah Kumar, 

C/n Sri Rajendra Pra.^d Shuida. 
llS/193 A.2 Maswanpur Rawatpur, 

Kanpur 

AND 

Tbe Director, 

Indian Iiistitute of Pulse Research, 

G-T. Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central Govemment, MOL, New Delhi, vide 
ootificTtion No. L 42012/1 n/2000-m (DU) dated 
29-8-2000 has referred the following dispute for 
adjudicadem to this tribunal: 

^'Whtithe! the action of the managtmcol of Indian 
Insdtule of Pulse Research, Kalyanpur, Kanpur, in 
tefmtnating the employment of Shri Kailash Kumar 
w.e.f. 26-8-98 is legal and Justified ? If not, to what 
lelief tbe worker is entitled to 

2. The case of the workman in short is that the 

worker has been employed to perform the work of 
permanent nature under tbe premises of tbe opposite party 
on. It is also pleaded by that the workman was paid wages 
at tbe end of the mondi by the opposite as approved 


by the Ccotral Govemment at the cniounum of d)e rate. It 
is also pleaded by tbe workman that with a view to avoid 
Statutory dues, tbe opposite party aoacbed the workman 
whh a licensed contractor. It has aUo been pleaded by the 
workman that he was continuing in tbe services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed tbe work 
connecled with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used tube sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of 240 days till he was removed from the service 
of the oppoAile party w.o.f 26-8-98 in gross violation of 
provisions of Industnal Dispute^! Act, 1947. Several fresh 
hands woe inducted by the opposite party but he was not 
afforded any opportunity cfliis re-emplgymeoi. Opposite 
party has also violated the proviaion.'^ of rules of natural 
and social justice by not regularising him in the service. 
Gn the basis of above it has been prayed foat tbe worianan 
may be reinstated in the scrv'ice with full back wa^, 
oonaequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that dieie exists any 
relaiionship of employer and employee between the 
cemtesting parties. Tlie workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fret frey 
were thc^eraployeea of the contractor who used lo 
supervise the work of the workman- It is also denied that 
cheve exist any valid industrial dispute. Workman is not a 
workman as defined under (.D. Act, nor the oppoute party 
is an industry. Management has emphatically dented 
having engaged the wofkntan in the enifdoyme&t in any 
capacity whatsoever nor he was ever issued any 
appointment letter by the opposite parly. I( has also been 
pleaded that for giving regular and permanent 
employment, there is prescribed recruitment rules and no 
authority of the opposite party is competent to make 
appoiotmeni dehoring recruitment rules. Since the 
workman was never in the employmeot, question of 
terminating his services ifocn any date does not arise. 
Moreover, provisions of Industrial Disputes Act are also 
not applicable to the workman. On the basis of above, it 
has been prayed that the claim of the workman be rejected 
being devoid of merit, baf^eless aod misleading. 

4. Afier the exchange of pleadings beCw'een the 
parties the contesting partic.s adduced oral as well as 
documentary evidence ui support of their lespechve cases. 

5. A bare perusal of the record would go to show 
that in the instant case repealed dates for bearing 
arguments were granted by the tribunal to tbe 
representative for the workman but on each occasion on 
one pretext or the other he sought adioumments and 
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Avoided to ooDclude Uk case. Agsin fiuther dftte of 
bearing was fixed ia tbe cue and when the case was called 
out repreoenutTve for the workman found abeeot and 
thereafter the arguments advanced by the repreeeotatiw 
for the managemrat wece heard. After the bearing was 
over m the case, representative for the workman appeared 
before foe tnbuoal and submitted foat he bad sent ceroun 
leinesentatioo before foe Ministry seeking trac^^ of the 
caae from foia trihunal but a perusal of foe record shows 
that no such application is avatiabie on (be record of the 
caae. There is also no order received fiom the appropriate 
govemmeot k tfaia regard. Therefore,, the tribunal is not 
iacUttod to believe the contentioB of (be representative 
for foe wortntun and the same stands regected. Having 
considered long duration of (he pendency of the instant 
case, the tribunal also rejected the adjournment 
applicatioti. 

6. Tribuaa! has coosulered the arguments ^’anced 
in the case at length and have also gccte carefully through 
foe caae file. It is the own case that foe worknan wa$ 
made foe enQiloyee of foe contractor and it is foe contractor 
who used to mal% payment of wages. The ^Mitenrion of 
foe wockmao to foe e&ct that he was tt^Mking ipueh b^sie 
foe indttctiOD of the alleged contractor of which be is 
alleged to be the en^loyee cannot be accepted by the 
(nbtmal as no documentary evidence is available on the 
rcitoid of foe case to substand a te foe claim of foe workman 
foat he was in the empbyment of the opposite party much 
before foe ioductioii of foe aUeged c^uractor. 

7. The argumocts ot the oj^osite party appears to 
be sound foat (here exists no relationship of ma^er and 
servant between them and the so-ealled workman, 
foerefore, fosre a^eiis no valid industrial dispute between 
foe contevtiog parties. In foe absence of any cogent 
evidence in support of the claim of foe worknum, it is 
concluded that foere never listed any relationship of 
master and servant between the paitiel and therefore, foe 
alleged wofktxun cannot be held to be a workman within 
foe definition of foe workman as given under the Act If 
it kso rest issnea become infrwctuouaas raised by the 
alleged workman in his statement of claim aod therefore, 
need no coasidention. 

8. fai foe end it is concluded for th^fore^ings that 
foe iastant case is not e valid industrial dispute as the 
claimant has palpably failed to establish that be ever 
ramahtod in a^ve employmem of the opposite party or 
foat be W8S evtr isfued any appcintinenC letter, or he was 
cverpaidhis wages by foe opposite party or hu services 
have ever been tenninatod by die opposite party. Therefore, 
qitevtionof bleach ofprovisiooBofthe Industrial Disputes 
Act, 1947, by foe opposite party does not arias. 

9. For the reasona discussed above, it is held that 
since instant case is not a valid industrial dispute between 
foe parties, alleged claimant caimot be held to be entdied 


for any relief as claimed by him. Refer^ce is, therefore, 
ansM’ered accordingly against foe claiinant and in favour 
of foe opposite party> 

R.G. SHUKLA, Presiding Officer 
^ 29 2008 

wr. 1481.—1947 (1947 
^ 14) ^ tire 

<4091 100/2000) ^ 9»«fl ^ 

29-5-2008 ^TJRI5«II mi 

(^. T^-42012/n2/2000-3n^ 3TR 

^ 

New Delhi, the 29tb May, 2008 

S,0» 148lv—I d pursuance of Section 17 of the 
Industria] Di^tes'Act, 1947 (14 of 1947), the Central 
Govemmeot hereby publishes foe Award (Ref. No. 100/ 
2000) of Central Ooveenmeor Industrial TiibuoaVcunv 
Labour Court, Kanpur as shown in foe Annexure, in the 
Industrial Dispute between foe eciployeis in relatioQ to 
foe managem«l of liKliait Institute of Pulse Research and 
their woricmiin, which was received by the Central 
Goverament oa 29-5-2008. ^ 

[Ko. L-42012/n2/2000-IR(DU)l 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESmiNG 

OFFICER, CENTRAL GOVERNMENT 
industrial TRIBUNAL-CUM^LADOUR 
COURT, SHRAM BHAWAN, A.TJ. CAMPUS, 
UDYOG NAGAR. KANPUR 

Industrial Diipnfe No. 106 of 2000 
In (be matter of between: 

SmL S^CM>. 

S/o Sri Rajecdra Prasad Shukla 
* 115/193 A.2 Maawanpuf. Rawa^jur, 

Kanpur 

AND 

The Director, 

(itdian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central Oovemment, MOL, New Delhi, vide 
ttotifioarion No. L-42012/l 12/2000-lR (DU) dated 
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29-S-2000 has referred the following dispute for 
adjiidicaiion to this tribunal: 

**Wlictlier the action of the management of Indian 
Institute of Pulse Research^ Kalyanpur, Kanpur, in 
terminatiAg the employment of Smt. Sajjoo w.e.f. 
26^*98 is legal aod justiEed 7 If not, to what relief 
the worker is entitled to ?'* 

2. The case of the workman in short is that the 
worker has been employed to perfoiin the work of 
permasect nature under the premises of (he opposite pany 
on. It is also pleaded that the workman was paid wages 
at the end of the month by the opposite party as approved 
by the Central Govemment at the minimum of the rate. U 
la also pteadod by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
wofkmmi that he was contiouing in the services from 
before (be induction of Contractor. Woikman is employee 
of the opposite party. Workman performed the work 
coQiMct«l with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements The productmn of the opposite party was 
also used to be sold out to tbe customers. It has also been 
pleaded by tbe workman tbat he rendered continuous 
•ervice of 240 days of till he was ctmoved from tiie 
service of the opposite par^ w.e.f. 26‘8*98 in gross 
vtolanon of provisions of Industrial Disputes Act, 1947. 
Several fresh hands were inducted by the opposite par^ 
but he was not afforded any opportunity of his 
reemploymeial. Opposite party has also violated the 
provisions of rules of natural and social justice by not 
regularising him in die service. On the basis of above it 
has beeo prayed that the workman may be reinstated in 
the service with full back wages, consequential benefits 
and tetuority. 

3. The opposite party has filed reply wherein ir has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
ccmlesting parties. The woriemnn never remained in direct 
efttployment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 

tbe employees of ihecontracror who used to supervise 
die work of tbe workman. It is also denied that 1liere,exists 
any valid industrial dispute. Workman is not a workman 
BS defined under I.D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever he was ever issued any appointment letter by 
the opposite party. It has also been pfeaded that for giving 
rtguhtf and permanent employment, there is prescribed 
recruitment rules and no dUtboriQr of the opposite party is 
competent to make appointment deboring recruitment 
rules. Since the worlonan was never in the employment, 
qiKsbon of terminating his services from any date does 


not anse. Moreover, provisions of Industrial Disputes Act 
are also not applicable to the workman. On the basis of 
above, it has been prayed tbat the claim of the workman 
be rejected being devoid ormexit, baseless and misleading. 

4. After the exchange of pleadings between the 
parlies the contesting parties adduced oral as well as 
documentaiy evidence in support of their respsetive cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated daces for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude Hie case Again turther dale of hearing 
was fixed in the case and wlien the case was called out 
representative for tbe workman found absent and 
thereafter the arguinents advanced by The representative 
for the management were heard. .After the hearing was 
over in the case, repiescniativx* for the workman apjjcarcd 
before the tribunal and submitted tliat he bad sent certain 
representation before the Mitiistty seeking transfer of the 
ease from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from The appropriate 
govemment in ihis regard. Therefore, the tribunal is not 
inclined to believ'c the contention of the n^resenrative 
for the workman and the same stands rejected. Having 
considered long duratiot! of the pendency of the instant 
case, the tribunal ulso rejected the adjournmenl 
application. 

6. Tribunal b i is (.:<j i dcicd the arguni^ts ad vane cd 
in the case at length iird h:;v<' al^o gone carefully through 
the case file. It is the own case that the workman was 
made the employee oClIie cc.iutractor and it is the contractor 
who used to make payinCiU of wages. The comentiou of 
the workman k> the elfcct tluttbe was working much bcfori' 
the induciian of the alleged comraetor of which he 
alleged to be ihc employee cannor be accepted by the 
tribunal as no documentary evidence is available on ilie 
record of the case to s ubst ant iute the claim of tlic workmai i 
that he was in the etiiployment of the oppusite party muc h 
before the induction of the alleged eontracloi. 

7. The argumcntii of llie opposite party appears to 
be sound (hot there exists no relationship of ma.stcr and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting partie.s. In Uie absence of any cogent 
evidence m support oi the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the defiAition of (he workman as given under the Act. If 
it is so rest i&sues become infnictuous as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 
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$. latheeaditiiooDcluMfcirtiie foregolfi^stbat 
ini^ c«M to not a valid induttzlil dtoputc at the 
claimant hu palpably ftiled Co eaCBbltoh htt ever 
ranutiiwd m active employmeat of <he opposite party or 
that he wat ever iacuad any i^pointmeat letter, or bo was 
ever paid hit wafcat^ the oppoaite party orbit aervicea 
have everbeeaienimiitsd by the oppoaite party. Thciefine, 
^tettioo ofbreichofprovtoio&softbe ladus^ Diktat 
Act, 1947, by Che oppoaite party doet not arise. 

9^ For die rcawns dtocuated above, H it hdd that 
anice ifiMant case tonot a valid indosttial Maputo between 
the parries, aUefed claimant cannot be held to be enUtled 
for any relief at claimed by him. Refomce is therefore, 
anawered aooordio^y asaintc Che claimani £iid in &voor 
of the oppoaite party. 

R.Q. SflUKLA, Pireaidifif OA^cer 
M fW, 29 200b 

W. wr. 14<2.— jrfWrflw Own 1947(1947 

W14 ) t|!017 % HWR fthfin 

lotwrtf % ifrb, a bfttitftrer flw? %qffir 

ilwnoi/2000) ttfr 

29-5-200S ^ ICPT f«I irn 

r^. ^-42012/113/2000-«flf m. 

New O^i, the 29th May^ 200p 

$4>» 14bl^ls purfuaace of Section 17 of the 
[aduttrial Ditpuoet Act. 1947 <14 of 1947), the Centnl 
Oovttnmeot hereby publishes chs Award <ltef. No. 101/ 
2000)ofthe Cecurtl Govemmest liKliittrial Trib(inal>com« 
Labour Court, Kaf^ur at shown in the Annexure, in the 
Induttriil Dispute beeween the employm in reUtibn to 
the management of Indian Tnttitcite of Pulse Reteaich aod 
tbeis’ workman, wdiich was received by the Central 
Govemment on 29^5-2008. 

[No. L-42012/It3/2000>IR(DU)1 
SURENDRA SINOH, Desk OfTicsr 

^ ANNZXURX 

BEFORE SRI R. a SHUKLA, PRESIDDIG 

OFFICER, CENTRAL GOVERNMENT 
industrial TRmiJN AI^11M*L ABOUR 
COURT, SHRAM BHAWAN, AlTX CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial DiQ>uCeNo. 101 of 2M0 
In the mattar ofiUiputa bcfwaea; 

Smt. Malti, 

C/o Sri Rajendra Prtaad SbukJa 

115/193 AJ Maawanpur, Rswa^ur, 

Kai^ur 


AND 

The Director, 

Indian Iiutitiite ^I^llse Rfiscircb^ 

G.T. Road, Kalyiiripur, 

Kanfur. 

AWARD 

1. Ceatrai Oovenuneot, MOL, New Delhi, vide 
Notification No. L-420l2/n3/2000-lR (DU) dated 
29-S-2000 has referred th« following dispute for 
adjudication to this tribunal: 

'^Whether ibe action of the manigetnent of Indian 
Institute of Pulse Research, Kalyai^iur, Kanpur, in 
cetminatiDg the en^loyment of Smt. Mahi, w.e.f. 
26-8-98 is le^ and justified 7 If not, to what laliof 
the worker are enrided to 

2. The case of the workman in shoit is that the 
worker has been employed to perform the urark of 
permanent Qiture under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of die month by the opposiee party as approvedby 
the Ccmral Oovemment at the minimum of the rato. ft is 
also pleaded by the workman diat with a view to avoid 
statutory dues, the opposite party attached the workman 
widi a Ikeased contractor. It has slso been pleaded by die 
workman that be was coorinuing in the services fiom 
before die ifiductioo of Contractor. Workman is employee 
of foe c^posite potty. Wo^mas performed tbc work 
connect^ with airicultupe and the auendence of foe 
workman was used to be marked by the officers of the 
managements. TBb production of foe opposite party was 
■laottsedtobesoldoutiothecuitfimers. It has also been 
pleaded by the workman that he rend«ed contmuoiu 
servtosof240dayaoftlU he was removed foom the service 
of die opposite party w.e.f. 26‘8*98 in groat vlolabon of 
proviriociofli^UStrfalDiBputet Ao4 1947. Several fresh 
baodf wars inducted by the oppoaite party but he was not 
afforded any opportunity of fos reemployment Opposite 
par^ has also violi^ the provisions of rules of nafttral 
and sociel justice by not r^^ilarisiog bhn In the service. 
Gn foe basil ofeboveil has been prayed foil theworkman 
may be reiniiaud in the service with foil beck wages, 
conieqiMntial benefits and seniority. 

3. TbeopposHeparty has filed reply wherein It has 
been denied by the opposite party that foere caiiti any 
relatfonsbip of employer and employee between the 
contesting parties, lim workman never remtfoed in direct 
employment of the, opposite patty ridr foe workmtoi wu 
ever p^ wages by the opposite party directly, fo feet 
they were foe employees of foe contractor who used to 
nipervise foe work of foe workman. It to also denied that 
them exisa any valid industrial dispute. Workman to not 
a woikman is defined under I.D. Act, nor foe (^iposite 
parQ'isan fodustryi Management has emphsiisaily denied 
having engaged the workmen in foe employment in any 
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capacity whatsoever oor he wae ever issued any 
•Rwintmeiit letter by the opposite pwiy. It has also been 
pleaded that for giving regular sad permanent 
eoqiloymeQt, there is prescribed lecniitmentndes aad oo 
authority of the opposite party is competent to make 
appointment dehoriog lecruitiDeiit rules. Since the 
worksum was never in the employment, question of 
terminahag bis services from any date does not arise. 
Mmeover. provisions of Industrial Disputes Act are also 
not applicable to the worknum. Oa die basis of abo^ it 
has been prayed that dK claim ofthe«^)ikmaD be rejected 
bnng devoid of merit, baseless aad misleadittg. 

4. Alter the exchange of pleadings between the 
parties the c^^stmg parties adduced oral as well as 
doouneataiy evidence in support of dicfr respective cases. 

5. A bate perusal of iIk reooni would go to show 
that in Che lostam caee repeated dates for hearing 
arguments were graoted by the tribunal to the 
representative for the woriemaa bat on each occasion on 
onh pretext or (be other he sought ^joununenis and 
avoided (o cooclitde the cme. Again fonher date of i^ariag 
was fixed in the case aad when die case was called out 
representative for the workman found absent and 
dtereafter the arguments advanced by the representative 
for dw management were heard. After die heansig was 
over in die case, representative for the woitenan appeared 
before the tribunal and submitted that he had scot certain 
r^resentation before ^Mioistry seeking transfer of the 
case from this tribunal but a penwat of the record shows 
that no such application is avaiiabie on the record of die 
case. Tb^e is also lui order received from the appropriate 
govenmeot io this regard. Therefore, the tribunal is not 
ioctified to believe the cooteotion of the representati\re 
for the woHonan and the same stands rejected Having 
cmiaidered long duialioD of the pendency of the in&taiit 
case, the tribunal also rejected the adjournment 
appileacioa.. 

6. Tribunal has consufoeed the atgumciis advanced 
ia die case at length and have also goae carefully through 
the case file. It is the own case diat the workman was 
xoade the empicyeeof thecontracforaod it is the contractor 
who used to make payment of wages. The contention of 
the workman to the efi^ diat be waa working much before 
du uidactioa of the alleged contractor of which he is 
allied to be the employee cannot be accepted by the 
tribunal as no documentary evideaoe is amiable on the 
record of (be case to subsmmiate the claim of the workman 
that be was in the employment of the opposite party much 
befme tba induction of the alleged contractor. 

7. Tbs arguments of the opposite |Mrty appears to 
be lotmd dist there exists no relationahip of master and 
servant between them and the so called workman, 
therefore, there appears no valid industria] dispute between 


the contesting parties. In the absence of any cogent 
evidence in support of die claim of the workman, it is 
concluded that there never existed any relationship of 
mastor and servant between tbe parties and therefore, the 
alleged w>rkmao cannot be held to be a woricmac within 
the definition of the worlanan as given under the Act If 
It is so rest issues become infruenjous aa raised by (he 
alleged workman in his statement of claim and therefore, 
need no considcralion. 

B. In the end it is concluded for the CcHegotcgs that 
the inaUDl case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever Issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have aver been tennuiated by the opposite party. Therefore, 
question of breach ofprovisions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For (he reasons discussed above, it is held (hat 
since instant case is not a valid industrial disputo between 
die parties, alleged claimaiit cannot be held to be entitled 
for any relief as claimed by him. Reforecce is Uierefore, 
answered accordingly against the claimant and in favour 
of die opposite party. 

R.G. SHUKLA, Presidmg Officer 
29 2008 

W,«r, 1483.—1947(1947 
^414) MITT 17^ 

riw 104/2000) ^ t, "Ht ^ 

29-5-2008 4lt HWr JOT «IT I 

[If. 1^-42012/116/2000-3n^ 3IR (^^)] 
<^*15 ftig, iwt 

New Delhi, the 29th May. 2008 ' 

S.O. 1483. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Oovemment hereby publishes the Avi^rd (Ref. No. 104/ 
2000) of theCeotml t^vernment Industrial Tribufial*cum« 
Labour Court, Kanpur as shown in tbe Aimexure, in (he 
Ifiduatrial Dispute between the employers in relation to 
(he management of Indian Institute of Pulse Reseafcb and 
their workman, which was received by the Central 
Government on 29-5-2008. 

[No. 1^42012/116/200<VIR (DU)] 
SURENDRA SINGH. Desk Officer 
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ANNKXUR£ 

BKFORSSKl it G. SHUKLA, MlXSIDING 
OFTTCUt dCNTRAL GOVERNMENT 
INDUSTRIAL TKIBUNAj>CUM^.ABOtJR 
COURT, SHRAM BHAWAM, A.TX CAMPUS, 
UDYOG NAGaR, KANPUR 

Iiylaitrb] Db|HUe N«. IM ti 20#0 
\ 

I» tkc ouitt^ •! dbpott bftwcea: 

Shri Ram Das, 

C/o Sri lUjcodn Ptmd Shnkh, 

115/193 A.2 Msswutpiir, lUwa^SQr, 

KaiQMr 

AND 

ThoDifOCtOf, 

Indian loititute of PoUe Rfsearch, 

O.T. Road, Kalyanpw, 

Kanpur 

AWARD 

1. Centra] Ooveranetit, MOL, Hew Delhi, vide 
Notiriailicin No. L-42012/116/2090 IR (PU> dated 
29-8-2000 has referred the following dispele for 
adtjudicatioii to this tribunal 

‘*Wbed»r the acdon of the managefneai of lodiao 
InahtBte of ?ulw Reaearch, KalyarqMir, Kanpur, in 
tenmnaring die cmploymeiit of Sri Ram Das w.e.f 
26-84t8 is legal and justified 7 If not, to ^sdiat relief 
the worker is entitled to T* 

2. The case of the workman in short is diat the 
worker has been employed to perform the work of 
permanent nature under the pitmises of the opposite party 
on. It is also pleaded chat the workman was paid wages at 
the end of the month by die oppcaite party as approved 
by the Central Oovammaot at die mioimuin of the rate. It 
is also pleaded by the worionan dial with a view lo avoid 
atatutory dues, dw opposite party attached the workman 
with a Ikeased coot7«;k». It has also been pleaded by the 
workman dsat he was contintung in the services from 
befiire die indoction of Contractor. Worianao is employee 
of the opposite party. Workman pcrfbriDed the wprir 
cennecUd widi agricultore and the attendance of the 
workman was used (o be mariced \iy die officen of the 
managements. The prodoctioD ofd» opposite party was 
also used to be sold oat to the customers. It bas also been 
pleaded by the workman that be rendered continuous 
service of240daysof till be was removed horn the service 
cf the opposite pBtXy w,tS, 26-8-99 in gross vtolatioo of 
prerviaioBs of Industrial Disputes Act, 1947. Several fresh 
hands wen inducted by the oppoeite party but he was not 
afforded any opportunity of hia re-employment. Opposite 
party has also violated the provistoas of rules of natural 
and social Jnstioe by not regul arising him in die service. 


«Ob the of above it has been prayed that the worioiUBi 

may be reinsuted k die eeivioe widi frill beck wages, 
cooseqpeatiil beoefin and amiority. 

3. Hie oppoeile party hM filed reply whack it has 
been denied by (be opposite party dm there eauHs any 
relationahip ctf empfoyer and employee bHwtai die 
contesting pa:t9e$. The worknua sever lemauMdiaduect 
en^loymeot of the opposite party nor die woikman w» 
overpaid wages by ke opposite party (hreetly. (a fitot key 
woe the eapkyeea of die contraotor who used to nqisviae 
(he work of the worknum. It is also denied that there eahtt 
any valid industrial di^te. Workman is not a worio&an 
M defined unda I.D. Act, nor die opposite party is an 
kdustry. Maaagemeot has emphatk^ denied having 
engaged die worieman k the employmciit k aoy u^ecity 
whatsoever nor he w» ever issued any i^jpoiatmeot letter 
by the opposite party. It has abo been pkoded dm frir 
givu^ regular and permaneot employment, there is 
prescribed recruitment rules and fu> authority of the 
c^ositc party ta competent to make appointment 
dehorkg fUCiitkiMnf rules. Siocc the wurkmac wasoever 
k ke emi^yment, quearion of tenoioating his services 
from aoy date does not arise. Mmover, proviaiona of 
Indusliial Disputes Act are also not i^plkdile to the 
workman. On the basis of above, it has b^pnyedthat 
the claim ofthe workman be rejected bekg devoid of marit, 
baseless sod misleading. 

4. After die exchange of pleadkga beiween the 
parties the contestii^ parses ad^ed oral as well as 
documentary evvktioe in auj^xirt of dieir respective cases. 

5. A bare perusal of the record would go to show 
that in the inataot case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the wcwkman but on each ooeaskm oa 
one pretext or the other be sought ad/ou/nisests and 
avoided to conclude die case. Again frirther dale ofhearing 
was fixed k the case and when the case was called out 
npitteniitivt for (he workman foood absent and 
dtoreafrer the arguments advanced by the representative 
for the management were heard. A^ die bearing was 
ova in die caee, rgnesent ati ve for die wokman sf^ieared 
before the tribunal and submitted diat he had sent oeitain 
represeotatiQn before the Miniatryaeddng transfer of the 
case frofp this tribunal but a perusal of the record shows 
dm tto such ^^Ikadon » available on the record of the 
caae.lheretealsono order received from the appropriate 
government m this regard. Therefore, die tribunal is not 
mclioed to believe the contention of the representative 
for the workman and the same stands rejected. Havkg 

.• cotuidered ioog duration of the peodeacy of the iDsteat 
case, the tribunal also rejected the adjoursmeiit 
^ipIkatuKL 

6. Tribunal has considered die arguments advanced 
in the case at lesgdi and have also gmse carefully through 
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tbe caM file. U is the owa cue the workman 
made the employeeoftbecontiacwraoditis the coniioctor 
who used to make payment of wages. The oontendon of 
llie werkmao to the effect chat be wa$ workbginuch before 
the iaduction of the alleged cootractor of which he is 
alleged lo be the empbyee cannot be accepted by the 
tribunal as no documentary evidence ie available on the 
record of the case to subiunciate the claim of the workman 
that he was in the employoient of the opposite party much 
before the inductfon of the alleged contractor. 

7. The argwjienta of the opposite party appears to 
be sound that there exists no relatumabip of master ar>d 
aervant between them and the so-called workman, 
therefore, there appears no valid mdustnal dispute between 
the ccntesling parties. In the a^eoce any cogent evidence 
to Stt{^rt of the claim of the «^>rkxnan, it is concluded 
that diere never existed any relationship of master and 
aervant between the parties and therefore, the alleged 
worioiun cannot be held to be a workman within the 
definidoD of (be wcikman as given under the Act. If it is 
ao rest issues become iofivetuoss as raised by the alleged 
workman in bis statometit of claim and th^fore, need 
no cOQiiderBtton. 

8. In the end it IS conchuSed for the foregoings fiiat 
foe iastORt case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the of^^te party or 
that he was ever issued any j^ointmeat letter, or be was 
over paid his wages by foe dbposite party or his services 
hove ever been tenoinbted by the opposite party. Therefore, 
ques tiofi ofbreach of provisions of foe bidusbial Dittos 
Art, 1947, by the opposite party does not arise. 

9. For the neasons discuiaod above, it is held that 
imee instant case is not a valid industrial dispute between 
the parties, allied claimant cannot be held (o be entitled 
for any relief as claimed by bun. Reference is therefore, 
answered accordingly against foe claimant ar^ in favour 
of foe opposite party. 

R.G. SHUKLA, Prcaiding Officer 
M 29 2008 

Wl3ff. ']4g4.—1947(1047 
^ 14) WT17 % RWt 

^ yd«d4 % TTO f44i'4«T 3 ^ 

v4«kI % 

10$/2000) iimiRiw ^ ^ 

29-5-2008 m fan qil 

15^-42012/117/2000-3IR ' 

fir?, 

New Delhi, the 29fo May, 2008 

S.O. 1484.—In pursuance of Section 17 of foe 
Industrial Disputes Acl, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (^f. No. 105/ 
2000) of foeCeotral Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in foe Aiw^ure, in the 
Industrial Dispute between foe employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by foe Central 
Government on 29-5-2008, 

[No. L-420I2/117/2rfbO-IR (DU)1 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R, G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL 1RIBUNAL-CUM-LABOUR 
COURT, SHRAM BIIAWAN, A.T.I. CAMPUS, 
UDVOG NACAR, KANPUR 

Industrial Dispute No. 105 of 2900 
lo the matter of dispute between : 

Shri Deepu, 

C/o Sri Rajeodia Prasad Shukla 
115/193 A.2 Maswanpui Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

O.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central Government, MOL, New Delhi, vide 
Notification No. L-42l)U/l 17/2000 !R (DU) dated 
29-8-2000 has referred the following dispute for 
adjudication to this tribunal. 

'"Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employmeiK of Shri Deepu, w.e.f 
26-8-98 is legal and justified 7 If not, to what relief 
foe worker is entitled to ?" 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the preroises of the opposite party 
on. It is al&o pleaded that the workman was paid wages at 
the end of the month by the opposite par^ as approved by 
foe Centra! Government at the minimum of the rate. It is 
also pleaded by the workman that wifo a view to avoid 
statutory dues, the opposite par^ attached the woriunan 
wifo a licensed contractor. It has also been pleaded by the 
workman foac he was continuing in the services from 
before the induction of Coniractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by foe officers of the 
managements. The production of the opposite party was 
atso used to be sold out to tbe customers. It has also been 
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pkftdod the workmtfi that he rendered coadaucnui 
seivioeofMdayfoftill Ik-whi removed finom die service 
of Ifae oppoeiie ptrty w.e.C 2d-S-98 is gnm violation of 
provi8k)MOflQdttthiAlI>i8pate8 Act»1947. Sevenl fresh 
hinds wets inducted by d» ^jpoeiie party but he wis oot 
iffiorded imy opportnnity oflitere-employmeitt Opposite 
ptr^ hM ako vioUoed Ibe proviiicmi of niles of oatufil 
end social juslke fay oot residariimi him m the service. 
On the basis of above it has be en prayed that the wo riunan 
may be reioftatsd in the service with full back wages* 
consequential benefits and seniority. 

3. The opposite party has filed reply wherrio it has 
been 'denied by the oppoailt party dret tbere eaUts any 
relatiofiship of employer and employee between the 
contes this parties, liieworini an never remained in direct 
etn^oymeat of the opposite party nor the workman was 
everphid wages fay fire opposHe party diiecdy. In factihey 
were the ea^loyees of the cootractor who used to supervi^ 
die woric of the workman. It is also denied that there exist 
any valid induacriai di^iutc. Worlonan is not a workman 
as defined under U). Act, nor die oppoaite party is an 
indnstry. Maoagccneiit has emphatieally denied having 
engaged die workman in the employment in any capacity 
^^tttsoever tmr he wu ever iseued any ^ipointment Ict^ 
fay the opposite party. It haa also been pleaded that for 
giving regular and pennaneai employm^t, there is 
prescribed recruitment nties m6 no authority of the 
oppo a it a pai^ ia competent to make appointment dehoring 
recreitment rules. Since the workmm was never in the 
enploymeai, qneadon of temtnatmg taia services from 
any dale does not arise. Moreover, provisiaos of industrial 
D^Niiee Act siie also not applic^k to the woiknian. On 
die basis of above, it has been prayed that the cioim of 
the workman be njectod being devoid of merit* baseless 
and mkleadhig. 

4 Aft^ the exchange ofpleadmgs between die 
parties the contestiag parties adduced oral as well as 
documenlaiy evidence in si^port of dieir respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for bearing 
argumeats were granted by tbe tribunal to tbe 
repreaectative for the workman but oo each occasion on 
one pretext or the other he sough! adjournments end 
avoided to conclude foe case. Again further dateof bearing 
was fixed in foe caw and when tbe case was called out 
represeatative for the workman found absent and 
foereafier the arguments advanced by foe representative 
for the management uwe heard. A^r foe heanng was 
ov«r in foe case, representative for the worionan appeared 
before the tribunal and submitted that he had sent certain 
representaiioii before the Ministry seeking trensfer of foe 
case from fois tribunal but a perusal of foe record ^ws 
that no such applicalioa is available on record of foe 
• case. There is also no order received from the ^propriate 
government in fois regard. Therefore* foe tribtmal ta not 


inclined to believe the cooreanm of foe repfusentative 
for tbe workman and the same stands r^ecled. Having 
ccosidcred long duration of the pendency of foe instant 
case* the tribunal also rejected tbe adjoamment 
application. 

fa. Tribunal has exmsidcred the sj;guiDffits advanced 
in foe case at length and have also gone carefully through 
the case file. It is the own case that foe workman was 
made (he «nployee of the contracted and it u foe contractor 
who used to maks payment of wages. The contention.of 
foe workman to the effect that he was,working much before 
the ioductioa of the alleged contractor of which he is 
alleged to be foe empfoyee saonot be accepted by the 
tribunal as no docamentary evidence is available on the 
recoid of foe case to substantiate t)ie cl aim of foe workman 
that he w as io the employment of foe opposite party much 
before foe induction of ti>e alleged poniractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
foerefore^ there appears oo valid industrial dispute beween 
foe contesting parties. In the absence of any cogent 
evidence m support of foe claim of foe woskman, it is 
concluded that th^ never existed any relationship of 
master and servant between foe parries tod foerefbie, the 
alleged workman cannot be held to be a wnkman within 
(he definition of tbe workman as given under the Act. If 
it is so rest issues bec(»nes infruc^uous as raisad by (be 
alleged worionan m his statement of claim and foerefore* 
need no consideration. 

8. In foe end it ia concluded for foe foregotngs that 

(he instant case is not a valid itidusirial dispute as foe 
claimant has palpably failed to esiablish he ever 
remained in active esnploymeiK of foe opposito psr^ or 
that be was ever issued any appoinonent letto; or he was 
ever paid bia wages by foe opposite party or his services 
have ever been toncinaied by foe party. Therefore, 

question of breach of provirioosof the Industrial Dilutes 
Act, 1947. by foe opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since in&tant case is not a valid infoisirial dispute between 
foe parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference i» therefore, 
answered accordingly against foe claimant and in fevour 
of foe opposite party. 

R.G. SHUKLA, Presiding Officer 
M 29 ^ 2008 

W. W. 1947 {1947 

^ 14 > ^ ^ 17 % 3fl3?Rar ^ 

% riN, 3133N ii ffww ^ 
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N«w Delhi, the 29th May, 2008 

S,0. 1485. —In pursuance of Section 17 of the 
Induflriel Disputes Act, 1947 (14 of 1947), the Central 
Govemmeoi hereby publishes the Award (Ref. No. 106/ 
2000) of Central Government Industrial IVibunal-cum- 
Labour Court Kanpur as shown in the Annexure, to the 
Industrial Dispute between the employers ia relation to 
the iQaoaiiement of Indian instate of Pulse Research and 
their worieman, which was received by the Central 
Goveraowni on 29-5-2008. 

[No. L-420I2/II8/2000-IR (DU)J 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

before SRI R. G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL^UM-LABOUR 
COURT, SHRAM BHAWAN, A.TJ. CAMPUS, 
UDYOC NAGAR, KANPUR 

Industrial Dispute No. 106 of 2000 
Id the matt^ of dispute between : 

Smt. Shiv Devi. 

C/o Sii Rajendra Prasad Shukla 
115/(93 A.2 Maswanpur, Rawatpur, 

Kaopur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central Government, MOL, New Etelhi, vide 
Notification No L-420I2/11S/2000-1R (DU) dated 
29-8-2000 has referred the following dispute for 
adjudication to this tribunal * 

**Whelher the action of the managejnenl of Indian 
institute of Pulse Research, Kalyanpur. Kanpur, in 
terminating the employment of Smt. Shiv Devi, 
w.e.f. 26>8'98 is legal and justified ? Ifnoi, to what 
relief the worker is entitled to ?” 

2. The case of the workman in short is that the 
worker has been employed to perform die work of 
pernianenf nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the mondi by the opposite party as ^proved by 
the Central Oovemmeoc at the minimum of die rate. It is 
also pleaded by the wodonan that with a view to avoid 


statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officera of the 
martagements. The production of the oj^osite party was 
also used to be sold out to the customers. Ii has al<v^ bceo 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.f. 26-8-98 in gross violation of 
provisionsoflndustrialDlsputesAct, 1947. Setrera] fresh 
hands were inducted by the opposite party but he was not 
affoided any opportunity of his re'employmeoL Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis ofabove it has been prayed that (he workman 
may be reimtaied in the service with lull back wages, 
consequential benefits and senioniy. 

3. The opposite party has filed reply wherein il has 
been denied by the opposite party (hat ihere exists any 
relationship of employer and employee between the 
contestuigparties. The workmao never remained in direct 
employment of the apposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were ihe employees o f the contractor who used to supervise 
the work of Ihe workman. It is also denied (bat there exists 
any valid industrial dispute. Workman is not a workman 
as defined under l.D. Act, nor the opposite party ia an 
industry. Management has emphatically denied Having 
engaged the workman m ihe employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by (he opposite par^. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
recniitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does notarise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that (he claim of 
the workman be rejected being devoid of menl, baseless 
and misleading. 

4. ARer the exchange of pleadings between the 
parties the contesting patties adduced oral as well as 
documentary evidence in support of their respective cases. 

3. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again frirther date of bearing 
was fixed in the case and when the case was called out 
representative for the w’orkman found absent and 
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ihemfter the artmneoti adwced by (he rapjfMCtttlve 
for foe wimgwwMtf wen bearl Afta (be heariii^ wu 
over ilk foe cwe» fqffctenfotxve for foe woikmui ^ipcflrod 

before foe tnboial endeubootfodtlut bebedsent eertein 
repceeenlaikn before foeMinietiy eeekmgtraiufisoffoe 
«eee £roai foil tribiuM] but e pentul of foe record shows 
foil IK) such Qj^icehon ie evsilable oa foe rec o r d of foe 
csee.T!keftfoebono order received from foe Qiproprutc 
fovenunenl in this regtrd. 'nforefore, foe tribuod it no: 
iocloied to beEeve foe contesticra of foe repreeentstive 
for the wixionsa ud the seme stands refecred Hsvosg 
considered long duretioa of foe peodeecy of foe instant 
casc» the tribunal also rejected the adjoorniueitt 
spplicatioo. 

(k Tribunal has considered foe argum cuts advanced 
in foe case it kugfoand have also gone carebilly throu^ 
foe one file, it » tbe own case foat foe workman was 
made foe eoqdoyee of (he c^stracmr snd it is foe coDtiactnr 
wfoo used to make peymeot of wages. The contention of 
foe worianan to the effect that he was woitdni much before 
dm induction of foe alleged contractor of which be is 
alleged to be foe employee cannot be acc^i^d by the 
tribunal ae no documentary evidence is available on foe 
record of foe case to substantiate foe claim of the vvoikmao 
tlutt he was in the employment of foe opposite party muc h 
before foe foductkni of foe alleged cootracior. 

7. The argiinijKUs of foe opposite party ^jpeare to 
be aotmd foat there exists no relationship of roaster and 
servant between them and the so celled workman, 
foere fore, there jqjpeata IV} valid indusfoal dispute between 
foe eonteedfig parties. In foe abscDce of any cogent 
evidence in wpport of foe claim of foe workman, it is 
ecnchided that (here never existed say reUtfonship of 
master and s«vaitt between the paxtiei and therefore, the 
allied workman cannot be held to be a workman wifom 
foe definition of foe workman as giveu under foe Act. If 
It is so rest issues become mfiuctooua as raised by the 
alleged workman in his statemefit of claim and foerefore, 
need no coosideretlon. 

3. litfoe end it iacoRcluded for foe foregoings foat 
the instant oaee ie act a valid iikdustrial dispute as the 
claimant haa palpably failed to establish that he ever 
renunned in active employment of foe opposite party or 
that he w» ever issued any appointment leoa, or he wu 
ever paid hia wages by the opposite party or hia services 
have ever ben Mnmamed by foe opposite parQr. Therefore, 
qu«rtioa ofbreach of provisious of foe Industrial Disputes 
Act, 1947, by the oppoeite party does not arise. 

9. For foe reasons discussed above, it Is held that 
iinceiosiaiit case ia not a valid industrial dispute between 
foe paities, alleged claimant cannot be held to be entitled 
for any relief as clauned by him, Reforeoce is foeitfore, 
answered accordingly against foe claimant and in favour 
of the oppoiioe party. 

R.O. &HUKLA, Fresiding Officer 


^ » M, 2006 

m. air. laab.—1947 (iw 

4^ 14)^ *ITU 17% WJStiei'it, ftfUlWM 

iTfbfo%irtwih^afli 

619/2005) ^ KWilViI! ^ ^ 

29“S-2CXM^4T4T^(?II 

(it. t!W-420i2/ii7/72-aif am (^t^] 

New Delhi, foe 29fo May, 2008 

S.O. 1486. —^In pursuance of Secdott 17 of foe 
Industrial Disputoa Act, 1947 (14 of 1947X foe Central 
Government hereby pubhahes (he Awa^ 0^ 

200S)of (he Centtal Govenioient Industrial Trfoucal-c^ufr 
Labour Court, No. U Chandigarh as shown in the 
AxuMomre, in foe Industrial Dis^e between the empbyers 
in relation to foe roaaagemeuK of Navodaya Vidyalaye 
Samid and their workman, wh^ was receiv^ by die 
Central Govenunent on 29-5-2008. 

[No. L-42012/117;92’ia (DU)] 
SURENDRA SINGH, Desk Officer 

ANNRXUSS 

CENTRAL COVr. INDUSTRIAL TRKBUNAL- 
CUM-LASOim C<nnR7*IL CHANDIGARH 

Shri Koldip Singh, Presidiiig Officer 

Case LD. No. BI3/200S 

Registered on 7-09-2005 

Date of Order 14-09-2007 

Indcfjeet Sareen House No. 3364, 

Sector-47D, Chandigarii . . . Petitioner 

Versus 

N^wdaya Vidynlaya Samill, 

Regional Office, Aduk Education 

Building, Sector42-A, Chanchgarh ... Respondent 

AFPEARANCE 

For foe woebnan : Shrl Randhir Singh Manhaa, 

■ Advocate 

For foe Managemesi i D.R. Sbarma, Advoeato 
AWARD 

This la an ^jplication u/a 33A of the Induattial 
Diaputes Act fof adjudication of the fact tbit foe 
management changed foe aervloe conditions of foe 
wofki^ during the peadeocy of the proceedinga wifo 
forther prayer that (fas order impugned be quashed Bid 
foe recovoy already made be refooded to the worionasi. 
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The olaim of tb« workman is that the matter 
regardme hia service coadilioos wu referred to by the 
appropriate Government ibr the consideration of this 
Tribonal; that during the pendency of dat di^te the 
aanagemeiit changed the service cooditiona of the 
workman as he was brought down to the pay of scale of 
930—1500 whereas he was working io the grade of 
1200—2040 The also ordeiW (he recovery of amount of 
an amount of Rs. 5009 clainung the same having been 
paid tt> (be workman inadvertently by the managetneut 
The managemeot therefore, changed the service 
coaditioas of the worlonan during the peod^cy of the 
proceedings. They also did not take the permiasioo of this 
Court u/s 33 of the Act. k is their case (hat the recovery 
ordered by the management amounted lo minor 
(NnishnieDt and the same could not be imposed without 
following the procedure laid down. Thus the order of 
recov^ is not supported by law. The management further 
violated the principle of natural justice and started 
recovering moiuy @ Rupees^ 300 widiout waiting for 
di^salof the (qipeal, the woftman filed agaiott the order 
of recovery. The workman has requested for adjudicating 
whsffoer bis service condhioos were changed during tbs 
pendency of proceedt&gs widi fordier prayer to get him 
back (be money recovered from him along with interest. 

The management has opposed the claim of the 
wodonan. It b their submission that the claim made by 
the woikman ia not collect. That (he service conditions 
of the workman were not changed although letter No. PF. 
1 l/CR/&lt/9S/67t2t3 dated 9th of Dec., 1993 was issued 
by the inanagement. Aceoiding to ihant foe woikman was 
working in the grade 1200 —2040 in his parent 
d^artment. However, (he mgt in their notificatioo dearly 
infocated the pay scale of the driver as 950—1500 and it 
was in reapoHK to that letter the workman applied acd 
was taken on deputaccn. Aikr the ccit^letion ofprebatioD 
of two years the workman was asked ifhe was willing te 
be abaortaed Inthe Estt. of the management The woriuniLn 
cons^eatloualy offered for being absorbed in the Estt. of 
the Mgt. and submitted willingness in writing dated 
24*11<']959. No doubt during the period of his deputation 
be was given wages as per the scale of bis parent depth 
But afier his permanent absorption in the managetneot 
be was paid the pay scale of post of driver. When it was 
found diat the has received excels parent the 

recovery order was passed against him, but that did not 
change bia service coaditions. The workman was 
appointed in the pay scale of Rs. 950—1500 vdiicb was 
t^ only fCftU available to the driver with the mgt. Tlte 
worianan was given due notice of the office order and it 
la wrong to claim that no opportunity was given to the 
wodeman before changing hia service condition since foe 
order dated 30-04-1992 was duly served upon him. 
Admitting that recoveiy fiom the pay scale amounts to 
minor punishment, but only if foe recovery of pecuniary 


loss caused to the Govemmeni by the negligence or 
violation of orders whereas in the present case foe recovery 
was that of an excess payment of salary whicb did not fill 
in the category of minor punishment Gaiming foat the 
representstfoo mode by the workman was considered and 
remit thereof was intimated to the workman through 
D^uty Director of (he management. The salary of the 
workman was fixed with the approval of foe Director. 

It may be stated that foe reforeoce received fiom 
foe Miniatiy of Labour and referred (o ^ the wotkman in 
the application stand disposed of vide order dated 
01-08-2007. By the said award it has been held foat the 
managef&eiK was justified in not granting foe pay scale 
of Rs. 1200—2040 to the woikman which he was getting 
before bis absoiptioo in (he Navodaya Vutyala Satntty as 
his appointment was in the grade of Rs. 95<V^]500 
alfooogb he was working in the grade of Rs. 1200—^2040 
in bis previous department. In view ofthis it is noi correct 
to claim (hat the management changed the service 
conditioiu of (he workman during the pendency of (be 
reference in questioa. As per (Im award foe appointment 
of the workman with the management wss in foe grade of 
Rs. 950—1500 80 he was entided to sulary in that grade 
only. Ifhe received salary in (he grade he was vwrking in 
bis parent depanment it was under mistaken belief and if 
foe management later on corrected the same, even during 
the pendency of the reference, it cannot be said foat foe 
recovery of (he excess mon^ paid to him, violated the 
service condition offoeworkenazL What foe management 
did was to set at right foe mistake foey were committing 
and in doing to do they did not violate the prevision of 
the Section 33 of the Act. 

In view of foe discussion made above I do not find 
any merit in this application which n dismissed. Lei a 
copy of fois award be sent to foe apprepriata Govt, for 
necessary and file be consigned to records afier due 
completion. 

KULDIP SINGH. Presiding Officer 
M 29 2008 . 
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New Delhi, the 29lh May, 20OS 

8.O. 1487.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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OovemzneiiC hereby publishes tbc Award (Ref. No. 108/ 
2000) of (he Ceotril Goveinment lodiiatr^Tribimal-cum- 
Lebour Couit^ ICai^iir as shown io die Annexure, m the 
InduitiiBl Dispute between die en^loyen in relation lo 
die msaiiaaeftt of IndiaD Institute of Pulse Research and 
their wofbnian, which was received by the Central 
Government on 29-5-2008. 

[No. L-42D12/120/2000‘!R (DU)) 
SURBNDRA SINGH. Desk Officer 

ANNEXURK 

BEFORE SRI R. G. gHUKLA. PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
industrial TRIBUNAI^UM-LABOUR 
COURT. SHRAM BHAWAN. A.TX CAMPUS. 

UDYOG NAGAR, KANPUR 

bdas&^DbputeNe^ lOSoflOOO 
b the antto' of dispute b et we en : 

Shn Sii^eec Kumar. 

C/o Sri EUdendiu Prasad Shukls 
115/193 Aj MaswiopurRawaQMir, 

Kai^ur 

AND 

t 

The Director. 

Indian Institute Puise Resean^h, 

G.T. Road, Kalyai^>ur, 

Kanpur 

AWARD 

1. Central Goyfemment, MOL. Delhi, vide 
notification No. ^-^ 201 2/120/2000 IR (DU) dated 
29-8-2000 has referred the fallowing dispute for 
adifodication to this tribunal: 

the action of the management of Indian 
Institute of Pulse Research. Kalyat^nir, Kanpur in 
taminatiiig the en^loyment of Street Kumar. 
w.e.f. 26'8-98 is legal and juslifi^ ? If not, to what 
rcHef die worker is entitled to T* 

2. Die case of the wodonan in ^ort ia that the 

worker has been employed to perform the woiit of 
pennaMDl nature under the premises of the gpposiee party 
OB. It b also pleaded that the workman was wages ai 
the end of the montii by Hbc (^tposite party as by 

the Central Government Bt the minimum of rate. It is 
alto pleaded by tiie wDfkman tiiat with a view to avoid 
ftatulory dues, (he opposite party attached die workman 
widi e licensed contractor. It has also been pleaded by (he 
workman diat he was coetinuing in the services from 
before the induction of Contractor. WorkmaD U employee 
of die opposite party. WorloDen performed the work 
CQimect^ with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of foe the opposite party 
was also used to be sold oot to the customera. It has also 


been pleaded by the workman that be rendered continuous 
service <)f24t>day8 of till he was removed from the service 
of foe opposite party w.e.f 26-8-98 in gross violation of 
provisions of Industrial Disputes Act. 1947. Several freeh 
bonds were inducted by the opposite party but he was not 
afforded any opportunity of his reemployment. Oppouto 
party has also violated foe piovisimis of mies of natural 
and social justice by not regularising him in foe service. 
On fof basis of above it has been prayed that foe workman 
may be reinstated m the servioe with full beck wages, 
conseqtieiitial benefits and semority. 

3. The opposite party has filed reply MfoereinU has 
been denied by the ^posite party that there exists any 
relatioDSbip of employer and etnployee between (he 
contesting psities. The worieman never remained in direct 
employment of the opposite party am the workman was 
ever peid wages by the opposito party direct^, fo fret 
they were foe employees of foe contractor who used to 
lupefvise foe woik of the woikmao. It is also denied that 
there «ctst any valid industrial dispute. Workman is not a 
warkmaa as defined under LD. Act, nor foe opposite party 
is an industry. Management has emphaticslly denied 
having engaged foe workman in tiie employment in any 
capacity whatscAver he was ever issued any i^pototineitt 
letter by the oppemite party, it has abo been pleaded that 
for giving regular and permaoent emplcytnei^ there is 
pfcscribed recruitment mIes and no authofity of the 
oppe^tepar^ is ennpetent to make tq)poiAmieotdoboTing 
reenritmeet rules. Since foe workman was never in tiie 
emptoyment, questson of terminating his services from 
any date does not arise. Moreover, proviatoiw of hMfrstrial 
Di^\4e« Act are akooot applicable to the workman. On 
the basis of above, ii has been prayed that foe claim of 
foe workman be Rejected being devoid of merit, baseless 
and misleading. 

4. After the exchange of pleadings betweeo foe 
parties the contesting parties adduced oral as well as 
fox;araentaiy evideneem support of their lespective cases. 

5. A bare perusal of foe record would go to show 
that in the instont case repeated dates for hearing 
arguments were granted by the tribuoal to the 
rqxeaentative for the workman but oo eneb oocasioB on 
one pretext or foe other he sought adfounimeDts and 
abided to conctude foe case. Again fuitherdaeeofbearisg 
was fixed in foe case and when the case was called out 
representative for the workman found absent and 
thereafrer the argumeurt adv^m^d by foe represeAtative 
for foe management were heard. After the hearing was 
over in the case, representative for foe workman appeared 
before foe tribunal and submitted that be had seat certain 
representation before foe Mi&istry seeking transfer of the 
case from this tribunal but a perusal of foe record shows 
that no such ^tplkotion is available on the record of foe 
case. There is also no order received from the appTopri ato 
government in this regard. Thereftne, ibe tnben^ is oot 
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ktclined to bdieve tha c(MUanticR of the representative 
fyf the workman and the same stands rejected. Having 
constdeied long duration of the pendency of the instant 
caee> the tribunal also rejected the adjournment 
applieatioiL 

6 . Tribunal has coosidaed the arguments advanced 
hi die case at length and have also gone eaiefiilly through 
die case file. It is the own case that the workman was 
made (Im employee of the contractor aiul H is the contractor 
who used to make payment of wages. The contention of 
die wodonan to the efi&ct that he was working much before 
the induction of the alleged contractor of which he is 
ilkged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to subcUntiate the claim of the workman 
that bs was in the emptoyment of the opposite party much 
befi»e the induction of the allied contractor. 

7. The arguments of (be opposite party appears to 

be sound that there ^ists no relationship of master and 
aervast between them and the so called workman, 
thetefore. there appears no valid industrial di^te between 
the contesting parties, bi the absence any cogent evidence 
in tuppoR of the claim of the workman, it is concluded 
that there never existed any relaiioosliip of master and 
servant between the parties and therefore, the alleged 
workman canitot be held to be a workman wi(bm dte 
definition of the workman as given under the AcL If it is 
so rest issuer becomes infructoous as by the alleged 

workman in his statement of claim and d^erefore, need 
zm coonderatiOB. 

8 . In die end it is concluded for the foregoings diat 
dw insiaot case is not a valid industrial di^uto as the 
claimaiit has palpably failed to establish that be ever 
remained in acti\^ etaployment of the opposite party or 
diat be was ever issued any appointmeat letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite party. Tberefoie, 
question ofbreach of provisioDs of the Industrial Disputes 
Act, 1947, by the opposite party doss not arise. 

9. FOff the reasons discussed above, it is held that 
since instant case is not a valid isdustiial dispute between 
die pigties. alleged claunanl cannot be held to be entided 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against die claimant and in fovour 
of the opposite party. 

R.G. SHUKLA, Presiding OfBcer 
29 2008 
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New Delhi, the 29tb May, 2008 

8.0. 1488.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (I4 of 1947). the Central 
Govemmenl hereby publishes the Award (Ref. No. 107/ 
2000) of the Central Oovernment Industrial Tribunal-cuni' 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Di^mte between the employers in relation to 
the management of Indian Instilute of Pulse Research and 
their workman, which was received by the Central 
Govemment on 29-5-2008. 

(No. L-12012/119/2000-IR (DU}] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. C. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TEUBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A.T.L CAMPUS, 
in>YOG NAGAR, KANPUR 

Industrial Dispute No. 107 of 2000 
la the matter ef dispute between: 

Shri Rama Kant Tripathi, 

C/o Sfi Rajendra Prasad Shvkia, 

115/193 A.2 Masw'anpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central Govemment, MOL, New Delhi, vide 
Notification No. L-42D12/119/2000 IR (DU) dated 
29-8-2000 has referred the following dispute for 
adjudication to this tribunal : 

‘'Whether the action of the management of Indian 
Institute of Pulse Research. Kalyanpur, Kanpur in 
terminating (he employment of Sri Rama Kant 
Tripathi w.e.f 31-3-99 is legal and justilied ? If 
not, to what relief the worker is entided to T' 

2 . Ibe case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved 
by the Central Government at the mminium of the rate. It 
1 $ also pleaded by the workman that With a view to avoid 



May] 


^ t ^ 21r 2008/^^ 51, 1930 


3125 


^tatutoiy diie«> tbe oppomte party actacbed the WDikman 
with a licensed coairactor. it has also been pleaded by the 
workman that be was cootinuing in die services from 
before dse iDdoeboo of ContraetDr. Workman is eroptoyee 
of tbe opposite party. Workman performed tbe work 
cocuHcted witti agrknltura and die attendance of (he 
wor kman was us^ to bo marked ibe officers of the 
maiugeaie«t&.Tbeproductiooof oppoaitc party was aUo 
used to bo sold oat to the ctisioiners. It haa also been 
pleaded by the workman that be reod^ed continuous 
service df240 days of tiD be ww i^noved from tbe service 
of the opposite party w.e.f. in gross violation of 

provUtons ofinduatrial Disputee Act, 1947. Sevoal fresh 
hands inducted by the opposite patty btti-'lu; was not 
afforded any opfxxmm^ of his rc-cmployment Opposite 
pany baa also violated tbe provudoos of rules of natural 
and social justice by not regulariaing him in tbe service. 
On the b asis of above it baa boen prayed friat tbe workman 
may be reutstated in ibe service with full back wages, 
conaequential benefits and seniority. 

3. Theoppositeparty has filed i^y wherein it has 

been denied by die opposite party that there exists any 
reUtioaship of employer and employee between the 
concesting parties. Tbe workman never ramained hi direet 
en^loyment of tbe oppose Ibe wcxkman wb$ 

ever paid wages the ofTposite party direct^, h fret they 
w«e die eir^oy ees of the comractor who used to supervise 
the work of the workm an. It is ala 0 deoied that there exists 
any valid industrial dispute. Wodemao is not a workman 
as defined undo' IJ>. Act, dch' the opposite party is an 
indnsfry. Managejnent has emphatically denied having 
engaged toe workman in the employment in any capaeiq^ 
whatsoever nor he was ever issued any appointment lettof 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, toere ia 
prescribed recraitxaeat mle« and no authority uf tbe 
opposite party is competent to make appoinfraent 
deboring recmitmeni rules. Since the workman was never 
in tbe employment, question of terminating his services 
from any date does not arise. Moreover, provisions of 
tndusbial Disputes Act are also not appUc^le to toe 
workmAo. On the basts of above^ if has been preyed that 
toe claim oftoe workman be rejected being ofment, 

baseless and misleading. 

4. the exchange of pleadings between the 
parties frie contesting parties adduced oral as well as 
docuizjeotary cvidtoce in ^ippor? of ftdr rtsptcHv^ cases. 

*5. A bare perusal of toe record would go to show 
that in the instant case repeated dates for bearing 
argumeats were granted by the tribunal to tbe 
r^nesenunve for the wockman ^t on each occasion on 
one i^ext or toe other be sought adjournments and 
avol^ to conclude toe case. Again ftutoer date of bearing 
was fixed to the case and when toe case was called out 
repreaentative for the workman found absent sfid 


toereafrer toe arguments advaiioed by the re^^eaeiitative 
tor (be managetnent were heard. AfW the hearing was 
over to the case, representative for toe workman ^ipeared 
before tbe tribnnal and submitted that he had seal certain 
representation before toe Ministry seeking transfer (d*tbe 
case frtxn this tribunal but a perusal of (he record rfiows 
that no such application is available on the record of toe 
Case. There i$ also no order received from toe a ppropriate 
government in this regard. Therefore, tbe iribuijal ia HOC 
mcltoed to behove toe cootead'm of toe r^jcesentative 
tor toe workn^ and toe same stands Having 

consid^ed long duratioii of the pendency of toe instant 
case, the tfibnnal also rejected the adjourareent 
appltcstioa. 

(i Tirtounal has considered tbe argnmeEUsadvmiced 
ill toe case at length and have also goOe carefully torovgfa 
the case file. It is llie own case that toe workman was 
made toe employee of toe contract^' and it ia the conkactor 
who used to make payment of wage*. The contention of 
toe workman vo toe effect that he was working nuich before 
toe iaduciion Of toe alleged contractor of which be is 
alleged to be employee cannot be accepted by the 
tribunal as no doenmentary evideoce ta available o« toe 
record of toe case to substantUte the claim of toe workman 
that be was in toe employmest of toe o^^oaite party much 
before toe induction of toe alleged ccntrsctctf. 

7. Tbe arguments of the opposite party appears to 
be sound that (here exists no relatioosh^ of mister and 
servent betwees tbeai and the so-cdled workman, 
toetofore, th^ appears no valid industrial dispute between 
toe cooiestiog parties. In toe absence of any cogent 
evidence in st^ort of toe claim of the workman, it ia 
concluded that there never exinMl any relaticmship of 
master and servant between toe parties and toerefore, the 
alleged workman cannot be held (o be a woikmsn within 
tbs definition of the wortonan as grvert under toe Act. If 
it » so rest issues become infrucOKnu ^ raised by the 
alleged workman ilk bis statement of claim and thettfoie. 
need no consideradon. 

g. Is toe end il is concluded for toe foregoings that 
toe instant case is apt a valid induatrial dispute as toe 
claimoQC has palp^ly foiled to establish that be ever 
remained in active employment of the opposite party or 
that he was ever issued any ap^iotment letter, or be was 
ever paid his wages by toe opposite party or his servic« 
have ever been lermmatedby toe opposite party. Therefore, 
question ofbreach of provisions of the Industrial Disputes 
Act, 1947, by toe oi^osite iNtfty does not arise. 

9. For the reasons discusaed above, it is held that 
since inmnt case is not & valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by fom. Reference ia, therefore, 
answered accordis^y agamst the claim^t and in favour 
of the opposite party. 

R.G. 8HUKLA, Presiding Officer 
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New Delhi, the 29th M«y. 2(X18 

S.O. 1489.—^In purjwance of Section 17 of the 
Industriel Disputes Act, 1947 (14 of 1947), the Central 
Govcnmetit hereby publishes the Award (Ref. No. I.D. 
No. 141/2000) of die Central Government Industrial 
Tn1rasaI-cum-Labour Court'], Chaedigarh now as shown 
in the Annexm, in the Industriat Dispu^ between the 
employers in relation to die znajDagemenf of Central 
Warehousing Corp.. Gurgaon and their wodcman, which 
was Deceived by the Central Qovenunent on 29*5-2008. 

(No. U42012/12/1999-1R (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE SIIIU GYANENDERA KUMAR 
SHARMA, PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-], CHANDIGARH 

Case I.D. No. Ul/ZDOO 

Shii Khazati Singh, 

WA'I. New Anaj Mandi, 

Kbaosc Road, 

Gurgaon (Haryana) ... Applicant 

Versus 

Central Warehousing Cpiporatioo. 

The Personnel Manager, 

4/1, Siri Institutional Area, 

Hsu 2 Khas, New Ddhi. ... Ree|>ondeiit 

Appearances t 

For the Workmen : Sii Aron Batra 

For. the Management : Shti Pardeep Shsnna 
AWARD 

Passed on 9-5-2008 in Lok Adalat 

Ceotrai Govt, vide NotificattonNo. Lr420l2/12/99- 
IR (M) dated 16-3-2000 has r^ened the following dispute 
to this Tribunal for adjudication: 

‘Wbedter the action of the management of Central' 
Warehousing Corporation, Gurgaon over stoppage 


of five increments widi cumulative effect imposed 

on Shri Kha^an Singh, WA-I is legal and justified ? 

If not to what relief the workman is endtied to T' 

The present reference was made by the Central Govt 
on the failure of conciliation proceedings for adjudication 
of die matter referred in the schedule referred above and 
the workman prayed for declaring the action of the 
tnanagemeot as illegal and invalid and for bolding the 
pumshineot awarded as illegal and unjustified wi^ all 
consequential benefits by restoring the scale wages to the 
workman es if the order of punishment was not passed. 

The management turned up and opposes this 
application. 

As per office memorandum dated SO-d-Og, this case 
was fixed in pre Lok Adalat meeting on 9-5-08 for its 
dispose] by adopting the mediation and conciliation 
mechanism. Witii die efforts of die Tribunal the workman 
agreed to withdraw his reference. The management also 
agreed for restoration of five increments stopped by way 
of punishment in the year 1988 with all the consequential 
beoefita w.e. f the dale o f this order. The workman fortiier 
undertake that he will not claim any back wages/arrears 
for the past period. I'he prescribed autiiority of the 
maoi^ement and the workman during the hearing of this 
case in pre Lok Adalat agreed upon the above mentioned 
terms and conditions. It is proposed to dispose off this 
reference in Lok Adalat. Accordingly the management of 
Central Warehousing Corporation b directed to restore 
all the five increments with all consequential benefit from 
today itself. The workman is also directed not to claim 
any back wages or the arrears for the period from the 
stoppage of increment*^ and the dale of diis order. The 
workman will also not have any right to agitate this issue 
in future as well. Accordingly the reference is retunied to 
die Central Covt. as settled in Lok AdaUi Central Govt, 
be inibnned. File be consigned to record. 

Announced 9-5-08. 

G. K. S HARM A Presiding Officer 
29;ci^, 2008 
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Hew Delhi, the 29tfa 2008 

SXI« 1490«—^In pmrffuince of Seelibo 17 of Ac 
lnduvtriil Dieputee Act» 1947 (M of 1947), iht Ceetnil 
Govanraait beieby publuhet the Awanl (ReC No. LD. 
No. 127/2006 and 149/2006) of the Ceatna Goveinment 
Induttriel Txibuoal-cum'Laboair Comt, Enukulam now 
ss shown in the Ansexure, ia the IndBatrid Dispute 
betwem ttte en^oyers ip lelabon to d>e Qunugemeat of 
hitenutNoal Aiiport Aothori^of lodia, Trivaodrum iod 
their workman, which was received by the Ceotral 
Govnnment 00 29-S-2008. 

fNo. 1^11011/6/2002-lR {M>1 
KAMAL BAKHRU, Denk Officer 

ANH£XUR£ 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TR!|ltJNAl>CUM-LA]IOUR 
COURT, ESNAKULAM 

Pretent t, 

Shri P.L Norbert, BA., LL.B., Presidinp Officer 
(Mooday dw lOth day of March 200$) 

LD. 127/2006 and 149/2M6 
LD. 127/2006 

(LD 7$A>2of hkhuirta] Tribuiut. Kollem) 

Workman Byn D., Sudharsan House, 

TC 12/1067, KoUoun Lane, 
Kanaamoola Medical College, P.O., 
Trivandnuii. - 

By Adv. TJC Ananda 
Padmanabhao. 

Management :1. The Airport Director, 

Trivandrum Airpoit Audionty of 
India, Trivandrum 

2. Sri. S^ith, P i o pr iet o r, 

M/a. RJC. Cloctiicaia, 

PRA-53, Pudinp&Uy Lane, 

M^caJ College P.O., 

Trivandrum 

3. Sri. Balakriahnum, Proprietor, 

M/a. New Electricala, Kamamoola, 
Medial Collie P.O., Trivandrum. 

Ml — By Adv. Sri V. Santhanm. 

M2 A M3 — Ex-pftitc. 

LD. 149/2006 

(IX). 77/02 of ItMiusirial Tribunal, Koilam) 

Worionan Madbu,Vilayil Vccdu,ViiayilLane, 

Kozhiyottu Lane, Palkukogara, 
Trivandrum. 

By Adv. TJL Ananda 
Padmanabhao. 


ManagemcDl : I, The Asport Directar, 

Trivandrum Aiiport Audimrity of 
India, Ikivandnim 

2. Sri. S^pth, ProjpriMor, 

M/s. RX EiectricAls, 

PRA*53, PudsqwUy Lane, 

Medical College P.O., 

Trivandrum 

3. SrL Balakzidiman, P f oprietflr, 

M/i New EiectricaB, Kamittaoda, 
Medical College P.O., Trivaadium. 

Ml By AAv. Sri V. Santfasram. 

M2AM3~ Ex-pmle. 

Thia cose cmuingiQ) for hearing on 26-2''200$, this 
Trd)unal*Gum«LdK>ur Court oo 10>^3«20(ffi paiaed the 
following 

AWARD 

Tbeae are referencea made under Section 10(1K4) 
of Induatrial Di^nites Act The references are common. 
Hence one of diem alone is eictracied. 

(a) **Whether Shri Biju D an Electrical and 
maintenance contmci worker d^loyed in the 
establishment of International Airport Aulbority 
of India at Trivandnim Airpoat, Trivandrum 
dirougb the contractora (1) M/s. R.iL Electricals 
and (2) M/s. New Electricals are entitled to 
regulariaatron by the managemmit of Istematioiial 
Airpoit Anthofity of bidia, Trivandrum in their 
establishment 7 

(b) Whether the contract entered into between 
(1) M/fl. R.K. Electricala and <2) M/s. New 
Elcctriclas contractors and the manageBient of 
International Airport Authority of India. 
Trivandrum is genuine or a sharn fxmtzact ? If so, 
what relief (he worker coucemed is entitled T* 

Since futs and evideime are common these cases 
are tried together and evidence is adduced in 1,D. 127/ 
2006 treatiiig h as the main case and disposed of by a 
common award. 

2. The &cts in brief are as follows : Shri Biri* 
and Shri Madbu B. were employed for carrying out the 
Electrical and maintenance work of the Iniamational 
Airport, Thiruvanantfaapuram from l«5''199l lo 
2$'2^1994. Thereafter they were not engaged. Hoce they 
claim reinstatement as well as reguhtrisatioQ. Accordsog 
to foem they wete wofkh^ as contract labourcontiimoualy 
and witl^t break for more foan 3 years. The wages were 
paid by the Atiport Authority. Tbe workers bhd made 
representatiofis for reguUriaatioti. But no aettoo was taken 
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by Oie Airport Authority. Hie contiuct between Electrical 
cootradon and the company is a amuigement made 
for ifae purpose of avoiding service benefits to the 
workmen. The Airport has re-employed sisniUrly 
retrenched worloneA. But tbe cU^ants are still out of 
wrvioe. They are to be reinstated and regularized. 

3. According to the management the claimants are 
not workmen (hlling within tbe definition of S. 2 (s) of 
ladlHtrial Di^Hites Act and hence th^ cannot raise an 
iadusthal dispute against Ibe company. The ecntract 
between company and Electrical contractors is genuine. 
According to the management the claimaots bad not 
wodeed continuously for more than 3 yean even under 
tbe contractors. They arc not entitled either for re^ 
inetataDeDt or for regul arisa doQ. Tbe cooipany b as ne idler 
^)poiiited nor terminated (be service of claimants. Tlie 
O.?. filed by the union on briulf of 23 similar woricers 
was di yiMd of by High Court in the light of die judgement 
of Hon^le Supreme Court in Steel Authority of India 
Miwtofl Va. Netioiial Uoioo Waterfroot Worlrers case. 

4. The Electrical contractors (managements 2 and 3) 
contended in tbeir written statement that they were 
contractors of Electrical worir in the Aiiport Authority, 
ThkuvanBiithapuram. Accoidiiig to (be 2&d management 
there was no dispute between workers and first 
management during (heir period from 1-5-1991 to 
31-5-1993. They are an unnecessary patty. According to 
the 3rd management their contract work could be 
continued only fora period of 5 months and due to labour 
unrest (hey bed to stop the work. Dunng (hat period the 
work was supervised by (he 3rd managemmit la the light 
of the above cootentioiu tlx folbwing points arise for 
ooBtiderstion: 

1. Is the contract foam or genuine 7 

2. Are claimants entitled for reinstatement and 

regularisatioo ? 

Tbe evidence coitt:sts of tbe oral tesdmooy of WW1 
tad WW2 and documentary evidence of Exts. W1 series 
toWSoatbesideofwoikhmnaadMWl and Exts. Ml to 
M4 OB foe side ef Manigemeot 

5. Point No. 1 i Though (be wodemen admit that 
foey are contract labour, they dispute the contract between 
foe 1st management and tbe contractors as being foam. 
On foe ofoer hand according to foe managements 1 to 3, 
foe contract is genuine and tbe claimants were employed 
only w contract workers end not as empbyees of Airport 
Anlhority. Both claimantB are worl^g in Electrical 
division in foe Airport. Sri B^u D. was a Electrician and 
Sfi Madbu was a Supervisor in foe Electricai wing. It is 
pointed out at the very outset by foe letrned counsei for 
foe first msoiagement that the case of claimants (hat foe 
contract ie foam, is a contention taken up for foe first 
time before this court and is a wisdom dawned late. The 


learned counsel refers to Exts. Ml, W5 and W7 (o 
substantiate bis contention. Ext. Ml is copy of O.P, 
No. 3169/94 filed before the Hon'blcNigfa Court of Kerala 
by foe Union on behalf or23 workers including foe present 
claimants. Ext. PI in Ext. Ml is a 1^( of workers. Sri 
Madbu is first in the list and Sri Biju 7(b in the list. 
There fore whatever is stated in Original Petition is b iiiding 
on tbe claimants as well. It is repeatedly stated in O.?. 
that foe 23 workers in O^. are contract labourers employed 
under difiecent contractors from 1-5-1991 to 28-2-19^. 
Id paragraph 2 of the Original Petition it is stated that 
when the 9tb respondent in O.P. (M/s. Ajantba Electricals) 
took up the contract from I st March 19m they attempted 
to deny employment to tbe workers. The workns have a 
right to continire in service irrespective of foe change of 
contractois. There is a prayer to direct Airport Authority 
and 9ih respondent to continue the 23 workers as contract 
labour and not to engage any new woricoiea. There is yet 
another prayer to declare (hat (he 23 workers has every 
right to continue as contract labourers under the 9th 
respondent or any other contractor appointed by 
respondents 5 and 6 (Airport Authority). Ext. P2 in Ext. 
Ml is a petition filed before (be Assistaht Labour 
CcHomissioner (Central) by the union on behalf of 23 
woricers who are members of the union. It is mentioned 
in paragraph 2 of the petition that the 23 workers are 
contract labourers as defined in the Contract Labour 
(Regulation and Abolition) Act, 1970. It i$ further stated 
foal foe management No. 1 is the principal employer and 
managements 2 and 3 are concracCors. It is further stated 
in Ext. P2 that as per Rule 25 (2) (v) (a) of Contract Labour 
(Regulation and Abolition) Central Rules, 1971 (he 
Cositract labour enga^d arc entitled to get tbe same wages, 
holidays and other conditions of service as in the case of 
same type of woricers directly employed by (he principal 
employer. Hence the Assistant Labour Commissioner is 
requested to conciliate and persuade foe loanageiDsat to 
disburse arrears of wages calculated by taking into account 
the difference in wages. Exl. P2 is a statement of arrears 
of wages. Ext P3 is a notice of strike issued by the union. 
The reasons for the strike is mentioned in annexure to 
Ext. P3. The opening sentence of tbe annexure is that 
unions represent (he contract labourers who are engaged 
in the maintenance of electrical instollations, fittings etc. 
in (be buildings of (nternalional Airport, 
ThinivaoanlhapunirD. The demand of foe onion uus for 
pay parity with foe regular employees of Aiiport Authority. 
Ext. W5 is report of (kiltirc of conciliation submittod by 
Assistant Labour Commissioner (C) to the Secretary, 
Ministry of Labour and Employment, New Delhi. It is 
mentioned in paragraph 2 of the report (hat foe wcukere 
had claimed that they were wturking under contractors 
ffoni 1-5-1991 to 28-2-1994 continuously and they were 
claiming regularisadon. Ext. W7 is an application of Sri 
B. Madhu to ALC His case was foat be was a contract 
labourer. Thus ail along the case of tbe claimants was 
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Aat they were employedTmder dtf Eefe B tCMiti'actcin from 
1991 to 1994 E^ebntsry. Whea a sew cooMctor took 
die o oa ttsct Haty were deaied empkiyment. Nowfaere m 
die Orifkal PelhioD or Btetemeot wboitted to ALC there 
ieo COntenliMi that the cofitrsct ie sh&iiL As rightly pQ inted 
oot by tbekemed counsel for die first maugement, it is 
for foe fixit time that su^ « ccotentioti is taken up before 
this cottft It is definitely an incoDsisteiit plot and an after- 
thought Sudi a plea is taken to teap foe benefita of the 
dedsioa of Hon^le Siqnemc Court in Steel Authority's 
Case. But foe foconsistefwy in foe pleadings has laid axe 
to foe very root of their case. Tbe fovt pka is foe best pica 
and containa the truth untaiated by subsoquent 
developments. Thetefore on foe score of incoasisleDcy 
alone ^ case of foe workmen are to be thrown out M foe 
foreshold. Btt even going by foeir own case, 1 don't think 
font foey have made oat a case of sham contract. 

6 . Id Sted Aufoorlty of India Limited and Others 
Vs. N a iioi ia l Umon Walm^cat Workers and ofoers, (2001) 
7 SCCl in paragraph 125 (5) and (d) it is observed by the 
i&n1»ie Supreme CouR: 

*!(5) On issuance of prohibilioo ootificBlion 'under 
Socdoo 10(1) of foe CLRA Act prohibicing 
Ompbymenl of coniract labour or otherwise, in an 
indnatria] di^mte brought before it by any contract 
labour in r^ard to condidona of service, foe 
industrial adjudicator will have to consider the 
question wtiefoer the coolracior has been mteipdsed 
eifoer on the ground of having undertaken to 
produce any given result for foe estabbshment or 
for supply of contract labour for woilc of tbc 
estsblisfameot under a genuine conimct or is a mere 
ruso^camouBagc to evade compliance with various 
bcDcficial legisUtious so as to deprive foe wofoers 
of foe benefit thervusder. If foe cootraci is found te 
be not genuine but a mere camouflage, the so-calksd 
oontricl labour will have to be tieati^ as employees 
of foe priDcqMii empk^r who shall be directed to 
regularisefoeserviceaofthe contract labour in foe 
establishment ooDoenwd subject to foe conditions 
as may be specified 1^ it for that purpose in the 
light ^ pam 6 hereun^. 

(6) If foe contract is fonnd to be genuiiK and 
prohibition notification under Sectun 10(1) of foe 
CLRA Act m reaped of foe establishment edeoemed 
has been issued by foe appropriate Govemaeat. 
prefoibiting emplDyiDeDt cooimct labour in any 
process, operation or other work of any 
cftabUshmest asd >ifoere in such process, operation 
or other woii of foe establishmeot the prfocipal 
employer tetends to employ regular workmen, he 
ahall give pcefneuce to the erstvdiilc cootnet labour. 
If otherwise found suitable and, if necessary, by 
relaxing the condition as to maximum age 
^iproprialety, takfeg into censid^vatioa the age of 
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foe workers at foe tiaM of foeir initial employmoit 
by foe contractor and also relaxing foe condition as 
to academic qualifications other then technical 
qualificatiotis.** 

7. The Court has to consider first wfaefoer foe 
Contract is ?>H am or ganiine/lf foe contract is sham foe 
labourer are to be creaied as employees of foe priiic^ 
employer and foe principal employer is to be directed to 
regularise the service of such contract labour subject to 
e(^caticxial qualifkation, age etc, On foe other hand if 
foe contract is genuine a notification uader S.10(1) of 
Contract Labour (Regulation and AboUtion) Act baa to 
be issuod by foe ^^opriate Govemmeot if foe labouraa 
wont to stakeadaimforregularisatiooand pre fere nee m 
rccruitmrat 

In workmen of Hilgiri CoKrpeiative Marireeing 
Socie^ Limited Vs. State of T.N. and Ofoers, (2004) 3 
see 514 the test to detamuie the aalure of the contract 
is con&idreed in paras 32 m 37. In para 37 the main focton 
to be considered for determining foe oacureof the oonirect 
are oMntioaed. 

^e control teat and foe organisation test, foeiefbre, 
arc not foe only foctera which can be said to be 
decisive. With a view to elich the anawer, foe co«rt 
is required^ consider eeveral factors which wouki 
have a bearing on foe remit; (a) who is foe poiniing • 
aufoorily; (b) who is foe paymaster, (c) who can 
dismiss; (d) how tong alternative service lasts; 
<e) foe extent of control and s^qjervlsioii; (f) nature 
of die job e.g. whether it is professional or skilled 
work; (g) nature of eetabiishmeot; (h) foe right to 
reject”. 

3. Admiltedly there IS iteither an appoindnent Older 
nor a termmatton order conccsplng foe claimants. No 
disciphnaiy aetton is taken by Aiiixirt Auihorfty against' 
the clsimants. According to WW| foe wages were paid 
by co&teactors in foe presence of officers of Airport Bnl 
WW2 denies that contractor bad paid wages. However he 
docs net specify which ofiictaf of the Airport Authority ' 
had paid the wsges and the mode of payraeitt. No doubt 
foe workmoi had called for attendance register and Img 
book fiooi foe Airport Authority for the purpose of 
showing that foe attend snee is recorded *nnd payment is 
made by Airport Authority. However the Airport 
Authority did not produce them, but preferred to file an 
affidavit stating that foe records called for were not 
avaiiabie with the Airport. It is lelevaAt to note that in 
view of the contention of Airport Authority that foey are 
not the enq^loyerof claimants, foey cannot be expected to 
maintain any record with regard to foe service of 
claimants. Naturally foey cannot also prefoice records 
relating to foe payment of wages to contract worireis. 
Therefore the nen-produenon of attendance register sod 
log book would not be a circumstance to draw an adverse 
iafe rence against Airport Authority. 
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9. Re^rding supervision and conirol nothiog is 
stated by «ither WWl or WW2. In the claim statement 
also there is no pleading regarding supervision and 
control. According to the learned counsel for the claimants 
£xtW] series passes will sow that the claimaiits were 
working continuously, without break under the Aiq>ort 
Autlmhty from 1991 to 1994. E^tt Wl series arc entry 
permits issued during the period from 4-9*1991 to 
.23*2>i994 to Sri. D. Biju. But continuoiis work however 
long wiU not make them workers of Airport Authority 
Eotry permits are issued by the Airport Authority for the 
purpose of permittiug entry of persons in Airport premises 
to work. Without enoy passes nobody can enteetbe Airport 
premises especially within the buildings. That will not in 
anyway determine the nature of employment. AU the entry 
passes show that they were issued at the request and 
address of conbuclors. ihou^ claimants' name is shown. 
Ext.Wb aenes are also similar entry permits issued to 
Sri Madhii. There are no other documents to support the 
case of the claimants that though they \irere engaged 
through contractors they were actually employed by 
Airport Authority. 

10. The evidence on record does iK>l show that the 
contract is sham and Isl management is the employer of 
claioMOts. The nolirication of 1999 prohibiting contract 
labour in certain cauegones of work in Airport stands set 
aside by virtue of the judgement in Steel Authority of India. 
Unless a fresh notification is issued under Section 10(1) 
of CLRA Act, an bdustrial dispute for regularisation will 
not lie as (he contract is genuine 

11. Point ^fo. 2 : I have already found that ihe 
claimants are only contract labourers. There is no juial 
relationship of employer and employee between first 
foanagenieiit and the claimants.. Even if they worked 
continuously for more than 240 days, being contract 
labour, they have not acquired any right for employment 
under the principal employer. It is needless to say that the 
contractor is the employer of claimants and so the 
contractor decides the employment of claimants When 
the contract of 2nd and 3rd managements came to an end, 
the service of claimant also came to an end. It is for the 
contractor to decide whether the same workers should be 
engaged or not. Therefore the first management cannot 
be asked to reinstate the claimants much less regularise 
them in service. They are also not entitled for any kind of 
compensation from the first management. 

The learned counsel for the workmen relying on 
the decisiem U.P. State Electricity Board Vs. Pooran 
Chandra Pandey, 2007 (4) KLT 513{SC) contended that 
employees who have put in long service cannot be denied 
benefrt of regularisation and made to face same selection 
which fresh recruits have to face. In the reported case the 
court oCuerved that the decision in Secretary, State of 


Karnataka and others Vs. Uma Devi and otheia 2006 (4) 
see I shall not be mechanically applied to a case without 
looking into the facts of that case. In the U.P. State 
Elfictricity Board case formerly a society was the supplier 
of Electrici^, While &o UP ElectriciQr Boanf took over 
the society. Some of the employees m (he society were 
direct employees of xht Board and others were employees 
of society. Along with the socieQr the direct employees of 
the Board alone were taken over, but not the employees of 
society. This was challenged. When the matter came up 
before the Hon'ble Supreme Court it was held that at the 
time of take over the employees of society enjoyed the 
same status of direct employees of Electricity Board and 
it was in violation of Article 14 of the constitution that 
such employees were discriminated and not treated as 
employees of Electricity Board. The Judgement was 
rendered in a case where regularisation was sought on 
the ground of violation of Article 14 of the constitution. 
It was in that context that Hon'ble S.C. made observation 
regarding application of Uma Devi's case to (he rqiorted 
case. However the decision in U.P. Slate Electricity Board 
has no application to the facLs of diis case. The workers 
were not able to show that they were disenminated by the 
Ist management by re-employing or regularising similar 
other workers. 

For the reasons .staled above I find that the claimants 
axe not entitled for any kind of reliefs. 

In the KMilc. an award is pa.s8ed finding (hat the 
claimants are not entitled either for regularisation or for 
any other relief and lhat the contract is genuine. No cost. 

Dictated to the Personal Assistant, Iranscribed and 
typ®d by her, corrected and pa.ssed by me on this the I Qth 
day of March. 2008. 

P L. NORBERT, Presiding Officei 
Appendix 

Witnesses for the Workmen 

WWl 19-02-2007 ; Sri Biju D. 

WW2 - 19-02-2007 : Sri Madhu. 

Witness for (he Management 

WWl — 07-08-2007 : Smi. John Nellimala Sarai 

Exhibits for the Workmen 

Wl series — ; Temporary Entry Permit 

Card issued to the workmen 
(15 nos.) 

W2 — 04-10-2001 ; Photostat copy of Judgment 

in O P. 3169/1994 of the 
Hon'ble High Court of 
Kerala. 
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W3 ^ 01-01-2002 

W4 — 14-01-2002 

W5 — 27-2-2002 

W6 series 

W7 — 28-1-2002 

W8 — 14*M002 


: Representation submitted 
by Sri. Madhu to tbe Asstt. 
Laboor CommissMoer (C). 
Trivandrum. 

: Photostat copy of r^ly 
submitted by ihi Manage¬ 
ment before tbe Assistaot 
I^abour Commissiooer (C) 
Trivaodfum. 

: Pbomstat copy of ^hire of 
eoQcUiatton report submit- 
md to the Secretary^ Minis¬ 
try of Labour and Employ- 
meot by the Asaistant 
Labour Commiadooer (C). 

: Photostat copies of Tempo¬ 
rary Permit issued to the 
workman. 

: Rqjresefitadon submitted 
by Sri Madhu to ^ Assis¬ 
tant Labour Commissioner 
(C) Trivandnim 

: Photostat copy ofr^ly $ub- 
m^rd by die management 
befbie Assistant Labour 

Couunissiouer. 


Exhibits fio' tbe Management 

Ml — 03-03-4>4 i Copy of Original Fetiiion 

No. 31691/94 filed before the 
Hofi'ble High Court of 
KeniJa. 

M2 — 26-10-99 - : Phowstat copy of Order in 

CWP 6540/99 of the 
Hon'ble High Court of 
DeDii. 

m 3 — 08-04-2002 : Photostat copy of Judge¬ 
ment ID LPA 530/02 of the 
Hon'ble High Court of 
Delhi. 

M4 — 31-01-2003 : Order in OC 956/03 of the 

Hoo'ble Supreme Coi^ of 
India. 

^ 29 2008 

3?r. 1491.—1947 (iW 

4»r 14) ^ ^ 17 ^ A A 

^4# ”511.1^. Aurora % 

A. (^M 4«m h 1 41 Wf|^-2/58/2002) ^ 


TTOTftrtT t, ^ ^ 29-S-2008 ^ UTOT 

l^rmi 

D(t ^-3lOl1/3/2002-4n< m (IF)] 
uiHei uiese, oiHiumO 

New Delhi, the 29th M«y, 2008 

S.O. 1491v—In pursuance of Section 17 of tlw 
(nduatrial Dilutes Act, 1947 (14 of 1947), the Central 
Govemraent Iwieby pubiiabea die Award (Kef Ho. CGIT- 
2/58/2002) of the Central GovemmoU Induttriai Tribvnal- 
cu||i-Laboiir Court No. 2, Mumbai now as sbowo in die 
Annexure, lo the Industrial Dispote between the 
employers in relatioo lo die manageinent of M^. J. M. 
Baxi & Co. and M/a. Western Star Lines Pvt. Ltd. and 
their workman, which was received by the Central 
Government on 29-5-200$. 

[No. 1^3101 la'TOOMR (M)] 
KAMAL BAKHRU, Desk Officer 

. ANNEXURE 

before the centra government 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

. % 

Present: ^ 

A. A. Lad, Presiding Officer 

Reference No. CGrT-2/5ft of 2002 
Employers in relation to the ManagenienC 9t: 

(1) M/a. J. M. Baxi and Co. 

(2) M/s. Western Star Lines Pvt, Ltd. 

1. The General Manager, 

J. M. Saxi&Co., 

16, Bunk Street, 

P.O.Box No. 731, 

Munibai-400001 

2. M/$. Western Star Lines Pvt. Ltd., 

' Bank of Baroda Building, 3rd Floor, 
Mumbai Samachar Marg, 

Fort,* 

Mumbai-400001 

AND 

Tbdr Workman 
The Vice President, 

Nhava Seva Port and General Workers* Union, 
Fort Trust Kanigar Sadan, 2nd Floor, 

Nawab Tank Road, 

Mazgaoo, 

Munibai-400010 


2172 GI/OB—13 
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APPEARANCES 

For ttie Employer No. 1 : Mr. F. JUmaswamy, 

Advocate 

Pot dM Employer No. 2 : Mr. M. B. Anchan, 

Advocate 

For die Worionei}. : Mr. J. H. Sawant. 

Advocate 

Mumbai, dated I8dt March, 2008 
AWARD 

X 

The Govenuncdi of lodia. Ministry of Labour by 
ilsOrderNo. L-3101 l/3/2002-IR (M> dated 11'7-2002 in 
exercise of the powers cemfietred by clause (d) of Sub- 
aectioD (1) and Sub>^6ecuan 2(A) of Section 10 of die 
Ifidusfiiat Disputes Act, 1947 have referred the following 
dispute to this Tribunal for a^fudicatton : 

^'Whether the action bf the management of 
M/s. J. M. Baxi dc Co. and M/s. Wesrem Star Lines 
Pvt. Ltd. in terminatiDg the services of76 workmen 
as per Aonexure * A* enclosed is legal, justified ? Xf 
not, to what relief the workmen are entitled to ?'* 


List as per Annexure *A’ 

Sr. No. 

Name 

1 

2 

I. 

- Mr. Sunil Sequiera 

2. 

Mr. Mark Pinto 

3. 

Mr. John Fernandes 

4. 

Mr. Dhanoesh Ki&daikar 

5. 

Mr. Denick Lobo 

6 

Mr A B. Patankar 

7. 

Mr, G- Elizer 

8. 

Mr. Mohiddm Sheikh 

9. 

Mr. Sailesh Pednekar 

10 

Mr. Sachin DaJaJ 

11. 

Mr. S. Y. Rawle 

12. 

Mr. V. K. Singh 

13. 

Mr. Sabbu* Sheikh 

14. 

Mr. G. G. Kedrekar 

15. 

Mr. S. R. Bharadwaj 

16. 

Mr. Jackson Fernandes 

17. 

Mr. Deepak Kindalkar 

18 

Mr H. M. Mhatre 


1 2 

19. Mr. A. R. Patel 

20. Mr. Y.D. Patel 

21. Mr. Heroanl Dave 

22 Mr. Hoshiyar Singh 

23. Mr. S. Sarkar 

24. Mr H. R. Kindalkar 

25. Mr. Zoozer Bengali 

26. Mr. Patrick Pasanna 

27 Mr G.S Chavan 

2&. Mr. Shrikant Singh 

29. Mr. R. V. Shirkc 

30. Mr. Balaknshna Nair 

31. Mr. Darryl Lobo 

32. Mr. Walliam Balid 

33. Mr. Robert Godiwala 

34. Mr P S. Katkar 

35. Mr.B.A.Vaity 

36. Mr Pravin Shiike 

37. Mr. Michel Femanc^ 

38. Mr. Michel D*Sou 2 a 

39. Mr. O. P. Singh 

40. Mr. P. S. Pandtan 

41. Mr. Pandurang Naik 

42. Mr. Domnic Cornea 

43- Mr. Sayed Imran 

44. Mr. C. S. Gowda 

45. Mr. C- R- Poojary 

46. Mr. A. K.. Singh 

47 Mr L B Singh 

48. Mr. Suresh Ulvekar 

49. Mr. N. Shaji 

50. Mr, A. D. Waingankar 

51. Mr. Ramacbandra Shirke 

52. Mr. Satish Daivi 

53. Mr. Robert D’Souza 

54. Mr. Sarju Pednekar < 
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1 

2 

55. 

Mr. Naresh Kindallutr 

36. 

Mr.H.CDifoey 

57. 

Mr. R. S. Tandel 

58. 

Mr. Dhanaiysy Hiakitr 

59. 

Mr. Man^iar Saiotfe 

60. 

Mr. Jsyeah B. Gharat 

61. 

Mr. Damodar Thakur 

62. 

Mr. Uttam Mhatre 

63. 

Mr. Pnkash Tbakur 

64. 

Mr. Jaasrdstt Xoli 

6S. 

, Mr. Jagdish Obarat 

66. 

Mr. Pnvin Hiakur 

67. 

Mr. Sunil Msmik 

68. 

Mr. R. G. Gharat 

69. 

Mr. R.C.Pawar 

70. 

Mr. M. A. Khan 

71. 

Mi. S. S. Futil 

72. 

Mr. Suitadra Panda 

73. 

Mr. Narayanan 

74. 

Mr. Hamesh Koli 

75. 

Mr. Ramesh EUsal 

76. 

Kfr. Jaiain^ 


2. To eatabliah-claim of tiiese woricers atamA fii«t 
party No. t and fim party No. 2,ViccPfeiidealofNhav» 
Sfaeva Port and Octml WoHcars Uoioii has filed Claun 
Statement at Ex«8 making oat case Ifaat, 76 workmen 
invoived in fire reference wboee names'appear in the 
anDDture of tbe lelereiice order werd aoaoding the 
work of M/a. J. M. Baxi A Co. fimctioaBig at nt^or Forts 
ofJawahadal NehcuFortTma^MumbBliuidatodierpoits 
in India. Tbcworic being ■tteDdedl)y firem was related to 
tbe ihippiiit agency \akiaa over by M/e. J. M. Bead A Co. 
These wockmea were attgritHTig job of M/s. J. M. Baxi A 
Co. tachtdiag wnk of ddiveiy challans, dock entry passes, 
statement of loading, c^reapondence, activity report etc. 
1b <vder to defy die rights ai^ benefits of these wtxkmen, 
they are not treated as qnployees by M/s. J. M. Baxi A 
Co. and they have ooi made Ibedi pennanent. According 
to PresideDt of Union, workman wm attedoing 
pfTTwn^ natureof woikof M/s. J. M. Bail A Co. thou^ 
they were shown and treated as woikmeti supplied by 
M/s. WestcRi Star Linee Pvt. h> M/a. I. M. BsJii A 
Co. It is case of Union that, said agreement between 
M/i. I. M. Baal A CO. and M/s. Wesmn Star Lines Pvt 
Lid. was slum sad bogus and H was made just to deprive 


these workmen*s beo^fiti. In addioon to that, 1. M. Baxi 
A Co. has shown these workmen workii^ with Weston 
Star Lines PvL Ltd. Accorditig to naicn, actually they 
are working for J. M. Baxi A and are not employees 
of M/s. Western Star Lines Pvl Ltd. In fact M/a. Westet^ 
Star Lines Pvt Ltd. is a part and parcel of J. M. Baxi A 
Co. Though Union signed settfemenl between union and 
M/s. Western Star Ltnea Pvt. Ltd, in an anxiety to giw 
benefit to tbe woikers, but actually it was an agreement 
between union and M/s. J. M. Baxi A Co. Accndii^ to 
union, tbe.acttoa taken by M/a. J. M. Baxi A Co. through 
M/a. Westem Star Lines Pvt Ltd. in tenninnting these 
76 workmen involved in the reference ia illegal and 
unjustified. So it is prayed that, said action brought into 
fbtee w.e.f. 1^2001 against die workers fiora Sr. nos. I 
to 72 and w.e.f 3-10-2000, for tbe workers ftom Sr. Noa. 
73 to 76 be dekared void, illegal and Management No. I 
be directed to treat them as dieir emi^oyeea and prayed to 
remslate with M/s. J. M. Baxi A Co. with full backwagea 
and cotttitnity of service. 

3. This is disputed by First Party No. 1 b^s. J. M. 
Baxi A Co. by filing Written statement at £x-9 slating 
and making out case that. M/s. J. M. Baxi A CO. is a 
partnership firm engaged in handling of shipping agency, 
stevedoring, clearing and forwarding and project 
transportation at various porta in India includiiig JNPT. 
It ia further contended that the work taken by M/a. J. M. 
Baxi A Co. ia of unloading of bulk SertUizers cargo at 
JNPT and alao bagging the material of bulk cargo into 
small baggage, stitching them, loading and unloading it 
to trenqiort it to different Ports. Hie main work of the 
eit^lyees working there ia to do that work. Since work ia 
required to be supervised. Company had entered into an 
agreement with M/a. Westem Star Lines Pvt Ltd. for 
s&l^ly of stqiervisors foraiqierviaionofworicortbedoGk 
work^s as well as other contract employees. It ia 
cemteoded that, natore of their work intermittent and iml 
cosilimious which depend on arrival of ships at JNPT with 
bulk cargo. However JNPT partially disccncimied 
recdiwig bulk cargo at ha port and accordingb^ during 
year 2000-01 there was reduction of work by 501^ In the 
same year, fortilizers and urea wns not imperted as bulk 
cargo to JNPT. According to J. M. Baxi A Co., the cargo 
business came down by 50% and as such, roqoirtment of 
supervisors for sopervisioo came down and hence 
M/s. J. M, Baxi & C6. informed tbe Western Star lines 
Pvt Ltd. not to send supervisors for supervirion. As a 
result of that M/s. Western Star Lineafot. Ltd. terminated 
services of these supervisors since there was no work with 
them with M/h. J. M. Baxi & Co. It is finthcr contended 
that, these workmen are not woikBren under Industrial 
Disputes Act. Besides, Westere Star Lines Pvt. Lid. has 
paid retieiK^iiDeiit compensaiimi sad nolke pay to these 
workzdili as required under Industrial Disputes Act Since 
they are retrenched by WeK«n Sisr Lines Pvt. Ltd., they 
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cannot claim relief fonn M/s. IM. Baxi & Co. It is further 
coiiteode<i lhat» there is no employei'^employee 
relationship with these 76 workmen and M/s. J. M. Baxi 
A Co. There is no master and servant relationship since 
diere no woHc and M/s. J. M. Baai & Co. intimated 
its agency i.o. M/s. Western Star Lines who terminated 
ecfvice of these persents. They have no reason to claim 
any relief against M/s. J. M. Baxt db Co. So it is prayed 
dtst, prayer prayed agaiost M/s. J. M. Baxi A Co. be 
rejected. 

4. M/s. Western Star Lines Pvt. Ltd. 1^ filing Written 
siatetfiAit at Ex-10. made anl case that, the 76 persons 
involved in the reference are not workmen at all. They 
are 'supervisors* since they were getting salary more then 
Rs. 1,600 per month. Even (hey are shovre as a supervisor. 
It is fiiTther cortiended that, no demand ia made against 
M/a. Western Star Lines Pvt Ltd. So no relief can be 
granted a^inst it It is stated that, Wesieni Star Lines, 
Pvt Ltd. has nothing to do with M/s. J. M. Baxi and Co. 
It is independent body. Humber of work was assigned by 
M/a. J. M. Baxi A Co. to this company which ft handled 
tune and again. It is stated that, import of bulk cargo came 
down upto 56% between 1997 and 2000. In this simation. 
it had no option but to reduce the strength of its man 
power. Since M/s. J. M. Baxi & Co. informed it that, 
h^8.1. M. Baxi A Co. cannot accept the services of these 
76 eo^loyeea, no opnon remau^ with Westem Star Lmes 
Pvt Ltd. but to terminate the services of these 76 persons 
by following due process of law. They offered 
coopensatioQ as well as notice pay. Since action taken by 
Western Star Lines was just and proper, it does not require 
to be interfered. So it is submitted that, reference be 
rejected. 

5. In view ofabove pleading, my teamed predecessor 
framed issues at Ex-14 which I answer as follows r 

i Whether the workers under 

reference 76 were in the employment 
of management of M/s. J. M. Baxi 
'ilh>Co. as averred in statement of . 
clatth.para 3 ? Yes 

ti. Wbe^cr union proves that 
agreementx/anangemects 
between M/s. J. M. Baxi & Co. 
and M/s. Western Star Lines Pvi 
Ltd. was sham, bogus and 
camouflAge in averred in nara 4 
of the statement of claim ? Yes 

iii. Does management M/s. Western 
Ster Lines Fvt Ltd. prove that 
workers under reference are 
not workmen under the ^ 

Imhistriat Diqfutes Act ? No. 


iv. Whether the action of the 
management of M'S. i. M. Baxi 
& Co. in (enDuiating the services 
of the said worlunen under 
reference is legal and justified ? No. 

V. Whether die action of ihc 
managetnenr of M/$. Western 
Star Lines Pvt. Ltd. in terminating 
die services of the said workmen 
under reference is legal and 
justified ? Ho. 

vi. What relief the concerned 

workmen arc entitled to ? Workmen 

involved m 
the reference 
are entitled 
for reinstate^ 
ment with 
25% back- 
wages. 

REASONS 

Issue No. 3 : 

6. Number of issues are framed on the pleadings of 
the parties concerned. Issue of ‘workman’ is framed on 
the basis of pleadings of both managements, since both 
have taken contention that, persons involved in the 
reference are not woiknion under Industrial Disputes Act. 
Since this issue goes to the root of the case, 1 am taking 
this issue at the beginning for discussion. 

7. Case of both the management b that, persons 
involved in the reference are 'supervisors’ and nor 
workmen. Even m the written statement M/s. J. M. Ba.xi 
A Co. has made out case which is repealed by the other 
management i.e. Weslcm Star Lines Pvt Ltd. addressing 
these persons as 'supervisors'. However reference b sent 
for adjudication by the Government of India treating these 
persons as workmen. 

$. Now let us see that evidence is led by both 
managements to prove that, persons involved in the 
reference are not 'workmen' but are ‘supefvbors* ? Id 
fact burden lies on both i.e. on woikmao and as well as 
on both the management. Mr. Juipiakash Sawant who b 
a professional Advocate who as the Vice- President of the 
Nhava Sheva Port and Oencial Workers Union, in his 
affidavit £x-2L, address these persons as 'workmen'. He 
claims that, these persons W’ere attending pertnaneiu 
nature of work. In the cross name of one of the persoa by 
name Mbatrc is referred describing as a 'supervisor' at 
Ex-15/13. Said Mhuire is described as a 'Welder'. Tlie 
case of the management is (hat, he was not doing loading 
and unloading work. Suggestion was put that except 
electrician, driver and peon, all other were in the category 
of supervisors which b denied by -Sawant in bb cross. 
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Agaiiut MaiMgenimi led evideoce of one PahJch of 
whose affidavit is fitod at EK'25. It does not spell any 
thin g ihoni status of tlieae persons, However in tfoe cross, 
this witness Admits that, these employees ate not 
audionsed to sanction keve nor authori^ to take action 
against others. He also admits diat« these employees were 
not involved in taking m^or policy decisions and he 
admits that, these persons were acustding clerical work. 
Though management examined other witnesses, said 
wiipess k silent on the woHc of nature of work attended 
hy these persons. 

9. So this ts die eviifence about status of die persons 
involved in (bis relereiice. Case of both managements •$ 
that, since some of the persons were described as 
^supervisor* and designated (o chat effect, (h^ are not 
woikmaa But here duties ofthosepemoos are not brought 
OQ record to t^e away them from the definition of 
’workman*.NoapedficcASeismadeouttocoDcludethat. * 
peisons involved in the referci^ required to not (o call 
as *workman*. Merely because they are designated as 
‘supervisors* it does not mean that they automatically get 
status of superv^r. On the contrary, nature of work 
attended by diem in dockyard of loading and unloading 
and attending \MMrk of elecoricians, technicians and driviiig 
wo«k or attending clerical woik cannot be obaerved not 
done by the worboan. It is admiited fact (hai, these penons 
were doing that type of work that too in (be Dock where 
both managements were engaged in handling of bulk 
cargo. Bulk Cargo means a cargo which is not coining tn 
handling position. To bring cargo io handliog position, 
some process is re(|uired and that process of unloading, 
filling them into small ba^, wei^iing those, recoidfog 
its munbers. stilching of bags of it and again loading of it 
io difTerent vehicles to transport it and send out of area 
of dock. Besides, no specific case is made out by both 
managements. Quantiim of salary of each of them cannot 
take them away from the defuiitloo of* workman*. Besides 

it ia to be noted that after conciliation proceedin^^ and 
after sending fiailure report by Conciliation Offiebr. 
'Government oflndta* sent this reference fer adjudication 
treating these persons as ’woikrnen*. The various st^s 
taken in (he case of these persons favour them in 
concluding that, they are workmen. Naturally burden shifta 
on management h> prove that, they are not 'workmen*. 
Since that burden is not properly discharged by both 
managements, I concliide that these persons are workmen. 
So I answer this issue in (be affirmative. 

Issue Nos. 1 & 2 : 

10. The Vice Presidcni of Nhava Seva Port Trust 
and General Workers Union in claim ^tement Ex-8 made 
out case that, workers involved in (be reference w^ 
Ending work of manageinent of M/s J. M. Baxi & Co. 
hnvctioniflg at major ports of Jawaharlal Nehm Port Trust 
and ^er pons in India. Woik of M/s J. M. Baxi & Co. is 
attended by workmen which isreiatmg to shipping agency. 
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stsvtxioring ai^ other port rela^ activitMi. They were 
attending job of M/s J. M. Baxi db Co. Said ctnnpany ta 
order to deprive these workmen of Ifaeii rights and benefits, 
they were not made peniiAnsnt by said company and as 
auch, they are entitled to be continued in service in this 
Company. 1( i$ further contended that though these 
workmen were aOeoding permaneiU nattm of work of 
M/s J. M. Baxi A Co. they were shown and (reatad as 
workmen supplied by M/a. Western Star Lines Pvt Ltd. 
toM/s J. M. Baxi ik Co. for the work ofM/s.J.M. Baxi & 
Ca According to union said arraegement or agreenteat 
between M/s J. M. Baxi & Co. w^ih M/a Star Line Pvt 
Ltd. was sham and bogus and it was mere camouflage to 
deprit^ these workmen of tiieir benefits. According to 
union actually workers involt^ in the refermce are the 
employs of M/s J. M. Baxi A Co. and imt concerned 
wi^ 80 called Western Star Lines Pvt. Lid. which is mere 
name lender and paper arrangeaieat. It is further stated 
that, union signed settlement with M/s. Western Star Line 
Pvt. Ltd. in an anxiety for improvement of service 
conditions of workmen, which does not mean that. 
M/s Western Star Line Pvt Ltd. is the eo^itoyer and these 
empbyees are tJieic employees. So it ia stated that, 
termination w.e.f. 1-4-2001 of these 72 workmen i.o- 
workman fiom Sr. no. 1 to 72 w.e.f. 1-4-2001 and 4 
woikmen at Sr. no. 73 to 76 w.e.L 10-3-2000 by M/s i. M. 
Baxi A Co. was done in violation of principles ofnatxirai 
justice and to vtciimise these workmen and effect of it 
was given without following provisions of Section 25 F 
of Industrial Disputes Act. It is also stated that M/$ I. M. 
Baxi A Co. through its agent M/s Western Star lines Pvt. 
Ltd. retrenched the workmen on the ground of 'work not 
avaU^le’ is not just and proper and the (erminatioa dated 
30-3-2001 issued by the management to the workmen is 
bad in taw. Whereas case of the X M Baxi A Co. is 
that, it entered in to agreesnent with Western Star Line 
Pvt Ltd. for supply of supervisors. The nature of work 
was intermitumt aod not ctmtinuou's depending up^ the 
arrivd of ship with bulk cargo. According to M/s L M. 
Baxi A Co.. work of receiving cargo at ports dunng 2000- 
2001 reduced by 50%. In the same year fertilizer and urea 
was not imported as bulk cargo. As a result no business of 
cargo and as it came down by less than 50%, the 
requiiemenl of these supervisors came down aod thus 
M/s. J. M. Baxi & Co. had informed Western-Star Line 
Pvt. Ltd. that, it does not require services of these 
supervisors from April 2001. Accordingly, Weston Star 
Lines Pvt. Ltd. ought have terminated the services of these 
workmen. It is stated (hat, Owre is no employer-employee 
relation or master A servant relatioo between M/s J. M. 
Baxi A Co. sod these employees since the employees 
involved in the reference are not directly employed by 
M/s 1. M. Baxi A Co. Union cannot pray to reinstate ^ 
employees by M/s J. M. Baxi & Co. Against that, stand of 
the M/s Western Star Line Pvt. Ltd, is tiiat, since no 
decniind was made by these wodonea against WesterD Star 
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Liaeft Pvt Lid le^ereoce ia cot maintaiosble. It is further 
stated diat it is independent agency supplying workers to 
the hl/s I. M. Bsxi & Co. It nothing to do with 

M. Bui & Co. It is also staced that since there was 
so work wUb M/s J. M. Baai & Ca they infonned Western 
Ster Lines Pvt. Ltd. not to send these workers and 
accordingly. Western Star Line infonnd workers not to 
report on duty. Even they have paid retrenchment 
compensation to the worirers and these 76 employees 
cannot seek relief against M/s J. M. Baxi Sc Co. 

11. So we have to see whether the workmen 
involved in the reference were directly working with 
M/s J. M. Bui & Co. or Western Star Line Pvt Ltd. was 
having control o\W these employees ? We have to also 
see who is the real employer and whether Western Star 
Line Pvt Ltd. is a mere name lender as claimed hy the 
union who was playing role at the instance of Mi's J. M. 
Bax* A Co. ? 

12. For that, if we peruse the evidence of union 
filed by it by filing affidavit in lieu of exainioation>in' 
chiefofJaiprakashSawant Ex-21 who rq>roduced all the 
story as narrated above and as a plea^d by the union. In 
the cfoas he denied dial, (here was reduction in supply of 
fertilizer in 2001-2002. He deoy that employees involved 
in the refereocc are not (he employees of M/s. J. M. But 
& Co. He deny that employees involved ui ifae refereoce 
were wcuking under (he control of M/s. Western Star Lines 
Pvt. L^. who supplied the services of these workmen to 
M/t I. M. Bui A Co. He admits that notice pay was 
paid by Western Stailioe vis-a-vis retrenchment 
oompeaisation to these workers. He named the person S. 
K. Cbatteijee saying (bat, be was supervising (be work of 
theae workers on behalf of M/s. J. M. Bui & Co. He has 
produced relating document at Ex-15/1. Mr. SawanI 
claims that appointment orders were issued 'to these 
workers by M/s. J. M. Bui A Co. However he unable to 
produce those appoinonent orders. He denied that there 
wa| reduction in supply of bulk cargo which invite 
M/s. 5. M. Baxi & Co. to infonn Western Starlines Pvt 
Ltd. oot to sent these workers on work. And on this 
evideiKe imion closed evidence by filing purshis Ex-24. 
Against that. M/s. J. M. Baxi & Co. filed an affidavit of 
S. K. Parekh in lieu of examination-m-ebief Ex-25 who 
denied the relationship with workers and made out case 
that, the work^s involved in dii$ reference were working 
through VVestem StarUne Pvt Ltd. In the cross (his witness 
statea that, be nev^ attended work place where workers 
wm woridng. He unable to state whether, Western Starline 
Pvt. Ltd is a part and parcel of M/s. X M. Baxi A Co. Ho 
admits that M/s. Western Starlines Pvt. Ltd. is a sister 
eoooteu of M/s. J. M. Baxi A Co. Mr. Krishna Ko(ak, 
Dyp:(orof M/s.. Western Starlitte Pvt Ltd. appointed him 
in. He onabie to state whether said Kotak is Head of 
M/s. J. M. Baxi A Co. He admits that, all transactions 
look place at the instance of Krishna Kotak. He admits 


that. M/s. i. M. Baxi A Co. handles the work of bulk 
cargo at various ports. He admits diat, he bas not 
supervised the work of these workers. He admits (hat 
seniority list of these workers was never displayed. He 
unable to state, whether Western Starlines Pvt Ltd. has 
valid labour contract license. He admits (hat, Mr. Dhawle 
is the General Manager of M/s. J. M. Baxi A Co. He 
unable to state whether some workers were directly 
employed by M/s. J. M. Baxi A Co. He admits that, his 
name was published in the diary of M/s. J. M. Baxi A Co. 
He also admits that, his name was di^layed in the diary 
of M/s. J. M. Baxi A Co. as he is consulted in advisory 
capacity in respect of finance of the said company. He 
admits that, he goes through (he accounts of M/s. J. M. 
Baxi A Co. He admits that, he was appointed by Mr. K. B. 
Kotak who is the Director of Western Staxline Pvt Ltd 
He admits (hat, said Kotak instructed him to help 
M/s. J. M. Baxi A Co. regarding finance. Then one more 
witness was examined at Ex-27 by name $. Surendra Nath. 
He was examined by filing affidavit in lieu ofexamination- 
in-chief who tried to project the scope of M/s. J. M. Baxi 
A Co., its business activities and how it took services of 
Western Slorline Pvt- Ltd. in handling cargo He also tried 
(o project regarding reduction of cargo and reason behind 
said reduction as well as mstruction of M/s. J. M. Baxi A 
Co. to Western Starlincs Pvt Ltd not to srad workent on 
work. In the cross this witness states that, Mr. Naresh 
Bbai Kotak, Bhagwan Kotak and Krishna Kotak arc the 
poitnets of M/s. J. M Raxi A Co. He also admits (hat, it 
is a proprietary concern He admits (hat Chateijcc was 
Chairman uplo 2001. He unable to state whether, 
T. A. Shetiy and one Slmva.^tav for M/s. J. M. Baxi A Co. 
were supervbmg work of these workmen. He unable to 
slate (he name of other agency who is helping M/s. J. M. 
Baxi A Co. in handluig cargo- He admits (hat he bas not 
seen any agreement took place between M/s. J M. Baxi 
A Co. with We.stcm Starline Pvi. Ltd. who agreed to supply 
services. He admits that, lie has no personal knovrlcdgc 
about pages 50 & 51 of Ex-32 vis-a-vis pages 52—54 of 
Ex-32. He admits that pages 1—49 of Ex-32 are (he copies 
of the diary published for the year 2005-06 by M/s. J. M. 
Baxi A Co. and on that M/&. L M. Baxi A Co. closed 
evidence by filmg purshis Ex-30. Against that Western 
Starlincs Pvt. Ltd. chose not to lead evidence and filed 
purshis Ex-31. 

13 Written arguments are submitted by union at 
Ex-37 and by M/s. J. M- Baxi &'Co. at Ex-3S, whereas it 
is submitted by Western Star Lines Pvt. Ltd. at Ex-39 and 
additional Argum^ls ei Ex-40- 

14. So here evidence lead by M/s. J. M. Baxi A 
Co. through S. K. Parekli £x-25 and S. Surendra Nath 
Ex-27 shows (hat M/&. J. M. Baxi A Co. is concerned 
with Western Starline Pvt. Ltd. On the contrary 
S. K. Parekh Ex-25 admits that M/s.. Western Starline is 
a sister concern of M/s.. J. M. Baxi A Co. and Kotak 
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adv»ed iviiaen to help Westefn S^mc PvL Lid. 
Evtt dib wiloms stated thit KhslioA Kotak a Director of 
M/iuJ. M.BiiuAOo. ippoinisd this witness with Westen 
Stariioe. Ho alto admits that, all aettlemeot and 
(raosactiosu took place were ai dte tnataooe of Krishna 
Kotak. Wbeu Western Starlines n a sister concern of 
M/s. J. M. Bui & Co., and when wmkmft of Western 
Starlbie Fvt Ltd. is looked after 1^ person appointed like 
S. K Parckh, hy Krudma Kotak who is a Director of 
M/a J. M. Bui ft Co. Even witness S. Suiesidranadiaf) 
does not specifically deny iae control and supervision of 
the Mr. Chattaiee and Mr. Shet^ on behalf cn M/a J. M. 
Baxi ft Co. on die woikers involved in die reference, 
quesdoo arises bow worionen can be uid not workers of 
M/s. J. M. Bui ft Co. and workmen of Western Stariine 
Pvt. Ltd.? Here onkm claims that, there was a bogus 
agreement between M/a J. M. Bui ft Co. and Western 
Slariines Pvt, Ltd., In&ct uid agreemoit is not brought 
on record which empower M/s. J. M. Eui ft Co. to say 
(bil they really asked Western Stariine to supply the 
services of woricers. Moreover* docunents pioduced by 
union in xerox fonn with Ex-15 more preci^y Ex-15/1 
beam the seal ofM^ I.M. BuiftCo.$amoistbepositioa 
with document produce widi 15/3*9 and that feci is not 
disputed by M/s. J. M. Bui ft Co. Besides, this document 
does not reveal the name of the contru^ on the contract 
On the ri^t ixpper porti<»i of wage slip produced bom 
pa^cs 1—9 wi& Ex*lS bears the seal of tbe M/S. J. M. 
Bui ft Co. Besides documents prodiiced widi Exs. IS/11 
ft 12 19 on the letter heed of M/s. 1. M. Bui ft Co. Even 
copy of attendance register produced widi 15/13 bears 
aeal/signature of M/s.. J. M. Baxi ft Co. No doubt Vice 
President, Shri J. Sawant entered into settlement with 
Wesiara Stariine. Still he explains that he entered into 
settlement with Western Stariine for (he benefit of tbe 
wDikefs. Besides letterfx^oduced with EX'IS/16 addressed 
to Krishna Kotak by J. H. Sawant reveals that, he brought 
that senlement in the notice of Krishna Kotak who is 
Dirscior of M/s. J. M. Bui ft Co. When M/a. J. M. Baxi 
ft Co. is not concerned with these workers as claimed by 
first party tlmn how M/a. J. M. Baxi ft Co. was conbolling 
activities of Western Stariine and how it was looking after 
activities of Western Stariines ? So according to me all 
these reveals that. Western Star ttw is a name lending 
agency brought on record just to show that, M/s. J. M: 
Bui ft Co. is not concerned with the emplojtees artd the 
employees cani»^ claim any relief against M/s. i. M. Bui 
ft Co. If at all M/s. J. M. Baxi ft Co. entered into 
a^eemeut with Western Stariine, then question arises why 
such type of agreement is aot on record ? So all these 
reveals that tbe employees involved in the referenoe are 
the direct employees of M/s. J. M. Baxi ft Co. and not 
conoemed with M/s.. Western Stariine Pvt. Ltd. It also 
reveals that, there was no genuine agreement of 
arrangement between M/a. J. M. Bui ft Co. and Western 
StarliiM. Actually it reveals that, so called arrangement 
between these two wu sham bogus and camouflage 


amagementjittt to deprive tiw rigldl and beae&s to thoae 
woriten so I anwer theae ianea totliatefiEbct 

laaie Noa. 4 ft 5; 

15. Id dlls referwee at foe instance of h^a. h M. 

But ft Co. it ia alleged foat, Western Scadiaeiecmiiwlad 
the service of foeae woriemm. But evideiice 

brought on recofd reveab that, them is no aqnrate eolity 
by name Wesaera Starhne Pvt. Ltd who has jnfkrfndeni 
buirinm of sopplyiog labours likfi this to M/a. J. M. Baxi 
ft Co. On tbe cootrary 80 called pQ>er armiamait (which 
is also not on recoctQ is an arTangemeni qipears made by 
M/s. J. M. Bui ft Co. Itself by brmging Weatem Stariine 
in pichm to dqrive the woriccra to claim their relation 
wifo M/s. J. M. Baxi ft CO. So no action was taken by 
M/s. J. M. Bui ft Co. dtrectiy but it took nid actioo of 
termination throng Weatem Stariine. So we have to 
presume foal, said action is not an action, of Western 
StarHne but is an aetkia of M/a. I. M. Baxi ft Co. itselL 

16. Now we have to see wliefoer foete was reaaoa 
to teminate these empbyees ? Case of the M/a. J. M. 
Baxi ft Co. is that there w» no work available since btdk 
cargo which was recetving in (he INPT reduced by 50%. 
They unable to supply work to tbe workers sod to 
instructed Western Stariine not to send foeee workers oq 
wori(. 

17. Actually as far as so called understandrag 
between M/s. J. M. Baxi & Co. wifo Western StaiiiDe is 
concerned, is not brought on record in any form estecjA 
verbal statement so we cannot accept that Weeiem Star- 
line wu working for M/a. h M. But ft Co. or was 
siq>plying tbe labours involved in foe reference to M/a, I. 
M. Bui ft Co. 

IS. IfweseetfaeporitioDofreducticmolbulkcargo 
by 50% in foe JNPT as per case made out by fini party 
which was the main reason of M/s. J, M. Baxi ft Co. in 
lernunating tiiese eqployeea, we find that thewgh foere 
was reduction in fertilizier-- traffic to extoid of 50%, 
foere was ^wth to foe extend of 37 J2% in U^tid cargo 
which may reach upto 30 lakhs <3 msfifon) 1^ end of year 
2001. Besides to show there is reduction m bulk fertilizer 
traffic DO any authentic record is produced by M/s. I. M. 
Bui ft Co. to prove it. Tbe evidence produced by 
M/a. J. M. Baxi ft Co. through witness oo. 2, 
S. Sumfoanafo is to the form of xerox copies. No other 
written evideoce is brought or called by M/s. J. M. Baxi 
ft Co. from JNPT to show they have good grocsd to 
CAminate service of these workers. Just they rely oo xerox 
copies which are not euthenlic one wfaicb are oot supported 
by any other evidence. So tbe main ground taken by 
M/s. J. M. Bui ft Co. of reduction in bulk cargo by SC% 
and more is not at all proved to conclude foatj no woric is 
available wifo M/s. J. M. Bui & Co. 

19. Besides, Western Stariine did not Isad any 
evidence and pointed out by which correspondence 
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M/s. X. M. Baxi & Co, instructed it not to send these 
workers on work. It is abo not pointed out by soy ofthem 
os ta how they decided to lake action agaoiat these wcrktn 
of these ^pe makii^ ground of no work. On the eontraiy 
Wescnn Starline did not lead any evidence. It reveals that, 
it want to bit the workers by putting gun on the shoulder 
of M/s. J. M. Baxi & Co. and at the same tune M/s. J. M. 
Bsxi Sl Co. also acting like that and want to hit workers 
by puamg gun on Western Starline. Initially M/s. J. M. 
Baxi A Co. and Western Starline did not establish that 
they entered into any particular arrangement and 
agmonenc which empower Western Starline to supply 
workm of these Q'pe and they have supplied workers to 
M/s. J. M. Baxi & Co. on that basts. Besides both have 
not shown what is the reason behind terminating the 
servics of these workers. The reason shown by Western 
Storliaes of instrucHon of M/s. I. M. Baxi A Co. is not 
st^ported by leading evidence by any of them. So all these 
lead to that, Western Starlines in the guise of 

instruction given by M/s. J. M. Baxi A Co. of termination 
under the challenge is not legal and justified. So I answer 
tiiese issuea to that efiect 

IiiiK No. h: 

20. When M/s X. M. Baxi & Co. as well as Western 
Starlines fails to prove that, they have reason to terminate 
service of these workers, in my considered view, they 
required to reinstate. It is matter of record tiiat these 
workers ai« not working with neither with M/s. J. M. 
Baxi A Co. nor with Western Starline Pvt Ltd. Eom the 
date of termination i,e. workers mentioned frfuxt St. Nos. 
1 10 72 w.c.f 1-4-2001 and from St No«. 73 to 76 w.e.f. 
3^10-2000. It is also matter of record that, bodi these 
con^^anics Oiilod to establish that they have good reason 
to termhiate the servicca of these workers. No case is made 
oti^ both parties i,e. by union that workers are without 
job.and by both companies that woiikiM's involved in the 
re^rcDce are doing job and ate ^ gainful employment. 
When both are silent on gain^l employment, in my 
coosidered view, I Icel order of reinstatement with 15% 
back wages will meet the ends of justice hence the order: 

ORDER 

(0 RefeieiKe is partly allowed. 

(ii) M/s J. M. Baxi dt Co is directed to reiustaie these 
workers by giving bedefitofbackwages to the extent 
of 25% from the date of reference till they are 
reittacattd. 

Date l 18-3-2008 A. A. LAD, Presiding Officer 

29 2000 

w, 3 ?r, 1492 .—aftsilPith 1947 (1947 

^ 14)^ 


2 , 

^ 2/36/2007) ^ 3RnfW ^tol ^ ^ 

29-5-2006 ^ ^311 8ITI 

[H. 15^-31012/5/1997-38^ m. (W)'] 

New Delhi, the 29th May, 2008 

S.O. 1492.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT- 
2/36/2007) of Central Go\*cminenl Industrial Tribunal- 
cum-Labour Court No. 2, Mumba) now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management ofBomhay Port 
Trust and their workman, which was received by the 
Central Govenunent on 29-5-2008. 

[No. 1^31012/5/1997-IR (M)l 
KAMALBAKHRU, De^ Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

A. A Lad, Presiding Officer 

Reference No. CGlT‘2/36 0X2007 
(Old Ref No CGIT-1/54 of 1997) 

Employers in relation to the management of Bombay 
Port Trust 

The Chairman, 

Bombay Port Trust, Ballard Estate, 

Mumbai ...1st Party 

AND 

Their Workmen 

Shri Gunaji Bhikaji Masavkar, 

Sonaji Nagor, Chawl No. 2, Room No. 2, 

Mumbra, DisIt. Thaiie ... 2nd Pany 

APPEARANCE: 

For the Employer : Mr. M. B. Anchan, 

Advocate. 

For the Workmen Mr Jaiprakash Sawant, 
Advocate. 

Date of reserving Award : 31-1-2008 
Date of passing of Award : 9-4-2008 

AWARD 

The matrix of the facts as culled out froni the 
proceedings are as under : 

1. The Govenunent of India, Ministry of L^wur 
by its OrderNo. 1^31012=5/97-IR (Misc.) dated 30lh June, 
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1997 in exetcue of the powers confisrred hy clause (d) of 
sub'MCtkm (l)«ad sub^ciion 3<A) of Section lOof the 
Industrial Disputes Act, 1947 have refenod the following 
dispute to this Tribunal for adjudication: 

** Whether die actioo of the Mani^emmt of Bombay 

Port Trust in dismissing the services of Shri Gunsji 

Bbika)i Mataykarisjus(ificd?lfnct>lowh8tfeJief 

the workman is entitled T* 

2. 2nd Party in support of his demand has tiled 
Claim Statement at Exhibit 3 stating that, the E)ocks 
Manager^ M .P. placed the Workman under suspension by 
his order dated 24b July. 1997 on the ground that a 
criminal case against him was under trial. The criminal 
esse reterred in the charge-sheet ended in clear acquittal. 
The Workman requested the 1st Party, Masagetnent 10 
reinstate him in aervke with full back wages and other 
bei^fhs em^losiag a copy of the judgmeol of Ibe criminal 
Court. IstParty, Managetnenc has initiated a dq>artmefi(al 
enquiry on the basis of the charge-sbeea to the effect that 
he has committed tl^ of film rolls. It was alleged that 
die Workman has committed miscooduci punishable under 
Rule 22<2)(b) of the BPT Rules and misconduct in 
violation of Regulation 3(1) of the BPT Employees 
Conduct Regulations. The workman participated in the 
enquiry. None of the witnesses supported Ist Party^ the 
Management, but yet ^e Enquiry Officer g8\% his lindiog 
that the charge a^inst the workman was established. Tbe 
workman bixm^t to the notice of the Disciplinary 
Authority as well as the Appellate authority that the 
Crinii&al Court has quitted the workman the same 
charge and evidence^ but tbe Authorities in colourable 
exercise of their powers imposed the punishment of 
dismissal of the Wockman w.c.f. 23-8-1991. 

3. Tbe 1st Party, management in their Written 
Statcmeiit cemteorted at Exhibit 5 that, on 17«2*i987 at 
abcut 11.00 a.iit Mr. Naik, Awtstant Sbed Supenstesdent 
noticed at Shed No. 17 some empty canons on the North 
side of Bay. He infornied the same to the Police 
Constable No. 9341 and asked him to infonn the Yellow 
Gate Police Statioo. On checking il was found that, the 
pallet containing the film rolls was a port of tbe 
consignment of .item No. 18 of the vessel 
*BOlZ£NBURGMl was also ^Kind that 2011 idUs of flliD 
weie miasiag. The Police arrested the 2nd Pasty and odiers. 
On 28th February, 1987 Mr. Rajihira has stated that, he 
alongwitb Mr. Ashok Chavan, Kesbav Mhatre and 
Ramesh Jadhav had stolen film ri>Us on 15'2-!987 fiom 
$hcd No. 17 and v^unie«ud to show the shop arid tbe 
person lo whom Ashok sold the same. He also led tbe 
Police party and pointed one person by name 
Mr. Roshaolal Ganelid Jain at Ruby Chambers Building, 
Fort Market, Roshanlal produced one gunny bag 
comaioing 7 boxes, each bm containing 100 film rolls 
and they have been recovered o« 27-6-1987. The workmar 


herein in the presence pf panchas stated that, be along 
wichOh^, Ashok Chavan, and others had stolen six boxes 
containing film rolls. He also led the police and panchas 
to Room No. 13, BuildingNo. 4/16, lstfloor,M.K-Amin 
Marg and pointed a persoo by name Gopal Siaha. Gopa) 
Sinha produced one big size card board box containing 
14 packets each containing 10 film rolls and 8 pieces of 
film rolls. He also produced 5 card board boxes each 
containing 100 fibn rolls, m Genuany. Suice the 
Workman was involved in a thaficase-he was also charge- 
sheeted before (he Metropolitan Magistrate. ThePoftTnut 
also issued a charge-sheet and conducted enquiry: 
Opponuoity was given to the Workman following the 
principles of oatural justice. After enquiry, the enquiry 
officer has given a finding that tbe charge against the 
workman has been proved. The cBaciphnaiy authority and 
the appellate authority applied their mind vriifle taking 
action against the employee and diey accepted the finding 
of the Enquiry Officer. Tbeiefoce, he was dismiued fiom 
service. The woikxnan is not entitled to any relief. 

4. In view of (he above pleadings my Ld. 
Predecessor passed 1^ I Award mi (be point of fairness 
of the enquiry and on the findings of the Enquiry Of^er 
and then aecond time i.e. by Award—Part>Z! on the point 
of what relief the Workman is entided ? 

5. Both Awards w«re in fovour of tbe Wotkman. 
Said were challenged by the Ist ParQr by filing Writ 
Petition No. 3185 of2004 and while di^K»tcg of said 
Writ Pe(3tfon foe Hon^ble Hi|^ Court, o^erved followup 
things about die findings given by fois Tribunal on the 
«quuy and on the findings as irail as on the action taken 
by foe Management on the point of the demand of tbe 
2nd Party Workman. The observations were as 
follows: 

^in my view,.in the preaent case, the CGIT 
has erred in comiog (o the oonclusion that in view 
of the acquittal of the accused in the criminal case, 
(he disciplinary enquiry was liable to be dropped 
and that suice the accused was acquitted and the 
material which was used against the respondent in 
foe departmental proceeding was the same material 
which was placed before the Ontoinal Court. The 
CGIT further erred in bolding (hat in sueb 
circumstances, it was not upon for the Disciplinary 
Autbofty to lake a contraiy view. U would be iclevant 
to reproduce (he exact finding of the Tribunal. 

“8. It is seen fiom (be record workman Mr 
Masavkar along with nine others were charge- 
sheeted vide 397/P of 1997 under Section 380 read 
with 114 of Indian Penal Code and were acquitted 
by the Additional Chief Metropolitan Magistrate, 
38fo Court, Ballard Pier, Bombay, on 23rd October 
89. Their Lordships of tbe Bombay High Court in 
Chandrakant Raoji Gaonkar vs. Bombay Port Ikust 


2172 Gl/08—14 
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nd Ors 1995 I CLR S60. rated that Hon’ble 
•cgttittai IQ the cnmioftl case on tbe merits, if 
charges In criminal case and disciplinary 
proceedings are coiamoo, effect of acquittal in 
cnminal case warrants die dropping of discipline 
inquiry, lo Abdul Hakim Ahmed vs. DiatricI 
Saperintendent of Police 1978 CLR. Their 
Lordships of the Gujarat High Court held that on 
^ the basis of the same material and on the basis of 
re^appreciation of same evidaice which was there 
before the criminal oomt, without anything more it 
is not open to the disciplinary authority to take 
cratrary view and if this is permitted tbeo it would 
render the judicial system nugatory.” 

In my view, the Tribunal clearly has 
committed an error of law which is apparent on the 
face of record. The Apen Court in the case of 
Cotruntssionerof Police, Delhi (supra) has observed 
in the said judgment that the confession by an 
accused was admissible even in departmental 
pKiceedings. In view of the said ratio laid down by 
the Apex Court, in my view, CGIT ought to have 
taken into consideration the evidence on record and 
therea^er could have recorded its ftodings alter 
tqjprcciating the said statement which was recorded 
by die Police under Section 27 of the Evidence Act. 
Ihe OCIT, dietefore, has er^ in ni^ecting the 
Atai^ent merely because it wa^ recorded under 
Section 27 of the Evidence Act It has also erred in 
oegiecting the evidence of Inqiector who bad carried 
out the iiivestigatioA in the criminal case. In my 
view, therefore, the Awards I and II passed by 
the CGrr are liable to be set aside. The Tribunal 
has recorded a HAding that the inquiry which was 
held was fair and proper. It has, however, proceeded 
to record a finding that the finding of the Enquiry 
Oflicer was perverse. This finding which has been 
given in Part \ Award will have to be set aside. 
Sunilarly, the Part 1! Atrard also will have to be set 
aside. The matter will have lo be reroanded back to 
the CCIT 80 that it made decide the said reference 
on the basis of evidence which is already adduced 
by both the parties and which is on record and 
diereafter. record its findings after taking into 
consideration the ratio of Che judgment in the case 
of Coirunissioner of Police, Efolhi (supra) and Ajit 
Kumar Nag (supra) on merits and in accordance 
with law. 

It is clarified that both the parties will not be 
permitted to lead any foither evidence and that the 
Presiding Officer, CQIT, shall decide the said issues 
on the mnleiial which is al^dy on record. It is 
clariftsd that CGIT shall also take into consideration 
the evidence which has been held in the inquiry 
before the Disciplinary Authority. Since the evidence* 


is already on record and the parties are notpennitted 

to lead any further evidence, the CGIT shall decide 

the s&td issues.” 

6 . In view of this position on (be basis of the 
observations made by our Hon’ble High Court while 
disposing of dw Writ Pedtion No. 3183 of20041 have to 
consider the following Issues, which I answer as follows. 

Issues Answer 

1. Whether the findings of the No 

Enquiry Officer are perverse 7 

2. Whether punishment awarded Yes 

of dismissal is just and 

proper? 

3. What order? As per 

Older below 

REASONS 

Issue No. 1: 

7. As for as Enquiry is concerned, now at this stage 
it ifl not necessary to comment oh the enquiry and the 
ptocedure followed by foe Enquiry Officer. While deciding 
Part-I Award opportunity was given to the Management 
to lead evidence and prove its case. While passing Award 
Pait*l my Ld. Predecessor observed enquity not fair and 
proper and finding perverse. Then again opportuui^ was 
given to foe management to lead evidence to show how, 
their act and how foe decision taken by it was just and 
proper. While deciding that point also my Ld. Predecessor 
observed that foe action of the BPT in dismissing the 
concerned Workman $hri Masavkar is unjust and 
improper and directed to reinstate (he coacerned 
Workman. It is a matter of record that, the concerned 
workman is in the employment and the Hon^ble High 
Court while diqsosing of the Writ Petition No. 3185 of 
2004 did not interfere with that order and gave protection 
to the workman till CGIT decides this Reference as per 
directions given in foe order dated 26th June, 2007. 

8 . Now, as per observations, if we peruse the 
Sndingfl as per foe directions given by (he Hon’bic High 
Court in Writ Petition No. 3185 of 2004 and if we peneic 
(he proceedings of the enquiry which is on the record in 
the form of the copy of it, we find, ic is filed by Mb. P.T. at 
Exhibit 7. In the said enquiry. Inquiry Officer has recorded 
evidence of Sub-Inspector Mr. Thomas F.D’Souza who 
was Investing Ofticer in that criminal case and who 
arrested concerned workman involved in the Reference 
In the evidence he stated that, during the course of 
investigations he found (hat, concerned Workman with 
the help of other employees made efforts to commit theft 
of the Pallet film rolls from Shed No. 17 which is situated 
near Gate No. 17. He s(atc% that, be made eftbrts to trace 
the concerned workman hy visiting his local address and 
pl yn by visiting his native place. However, he could nol 






m tnm ? ^ 11,2006/^ sy 1930 


trace rtte ccoceru e d worioxuiL He state* ttui, oa 2^diiiioa, 
1^? be traced: Ac coaceaued woriouaD ib>, Thane EKstrkt 
aed brought Um to Mnmho and he detamed him ttd 
him tinder inlefTOg it ioiL Ke sates befoie Iaquir> 
Ofiheer diat, oo 27lfa lQiie» 1987 he was placed on remand 
and on the same day be made voluntary statement under 
Section 27 of Cdmioal Procedure Code saying diat, be 
akmg witfaHartehchaodraTukaramGhag, A^kCbavan 
aaddottkoa mminittixi ^eft of Pallet film rolb Shed 

No. J7 on 15*2*I987 and vohjnleefod that he will point 
ootdiow boaca and the shr^d^eper and place of that shop 
to whom it w« sold Accordingly Paochnama to that effect 
was drawn by this Investigation officer Mr. Thomas 
FJ)’Sou 2 a. He furdter states that, accused led him to one 
shep by name Mabalaxmi Steel Emporium at Bora Bazar, 
Mumbai and asked one Gopalsinhatopnxiuce the articles 
sold by diem. Accordingly said Shop owner produced six 
enrd board boxes cobt&ming pallet film rolb when counted 
they were totshng to 648 fihn rolb. Said card board boxes 
alongwith fihn rolls weie taken into custody with the help 
of coocemed workman and statement of Gopalsinha, 
Shopkeeper was recorded and afterwards a case was filed 
against dN concerned workman along with others. In the 
cross said witnees before Enquiry officer stick with his 
deposition and caae made by him. Except giving 
suggesdoQS to diat witness, no specific case is pot up by 
the Defotce Counsel of die concerned Workman. So horn 
the witnesses examined before the Enquiry Officer we find 
this workman was tnvolvad and polios were having 
evidence agacur him. Ho denied the' suggestiofi of the 
Defence Counsel before the Inquiry Officer. Hon1)leHtgh 
Court observed that, evidence recorded before loquiry 
Officer of this type ought to have been considered by the 
OGrr re^ifig ondie ratio published in AIR2006 SCpage 
I SO 0 laid while deciding dte case ofPoUec Cotomi^ioaer, 
Delhi V/g. Narendra Singh. In that case (Supra) abo the 
accused made con^ssbu and had pointod out the place 
where be allegedly concealed 2 revolvers and one pistol 
In that case it was not sug gestod di at, iio question was put 
to the witnesses saying that, document ts forged or 
fiibrkated. The order was passed 1^ ibe Magistrate after 
&ur years from the date of the institution of the case. 
Even in that case (st^xa) said Accused did not complain 
about writing taken fromhimbyfiie Investigating Officer. 
Besides Hoo^ble Ki^ Court while deciding said Writ 
Petitkm No. i 185 of2004 observed disk desctding case by 
Cnmisal Covrt which is Court of law indifferent in nature 
than deciding die case by the Tribunal on tbe basis of the 
enquiry conducted by the Deparrmeut. Police in the 
enquiry records the statement of tbS and also the 

statements of the witnesfts with Ibe help of Paochas and 
that, the Police toes to find out who is the real culprit and 
is die real accused and toy to give Justice to victim. 
There is diroet acceas atkl a^^proach to ibc Police widi the 
public at large in the guise of mvestigttion. To have 
ptecamioo, frie Evidence Act is there and so statement 
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recorded by Police in the itrvestigatioD generally is not 
accqjt^le unless it is corroboiaied by toe witnesses before 
Ibe Cotirf of Law to take care that police should uoC 
instniineBt anyhtxfy under that inveatigxtiitg power. 

Whereas the forum like Trfooaal is difiereot and it ewinot 
equate with the case which is conducted before the Court 
of law. In toe domestic enquiry provisions of toe Indian 
Evid^ice Act an cot strictly followed » followed in toe 
CoQZtoflaw. Tribunal esCourtofadjudicatiaiL Whereat 
enquiry is a tort of enquiry conducted by the D^teftmcal 
where, procedure of Jadiaa Evideocc Act are .act 
admittedly foUowed. The role of toe loquify Offices' ie st 
the most at p«r with the inv^getion attchineiy whi^ 
iochides police c<n>ducCuig investigatioD undo' Criminal 
Procedure Code and submit toe charge-sheet But the 
inquiry is conducted by giving an opportum^ to both and 
that laqoiry Officer submits iCa findings to the 
Managomeot who thee think ovw it and decides uhat 
decision can be taken 7 So the provisions of Indian 
Evidence Act are not strictly followed in the domestic 
enquiry and relykig on the ratio laid in Commissiooer of 
Pobce, Delhi vs. Narendra & On. AIR 2006 SC page 
1800 (Supra) and with the beb) of (his same weight i» 
required to be given to toe evidence tsf dx mvcstigatioo 
officer who has stated before toe Enquiry Officer that, he 
arrested this workman, recover stol^ articles at his 
information and recovered those from the shop shown 1^ 
this workman. He further states that the concerned 
workman led him to toe shop at Bora Bazar from when 
toe articles were recovered It is to be noted that Sub* 
Inspector Mr. Thomas P. D’Sottza investigated toe mittBr 
and filed charge-sheet against tois workman along wift 
otbera. Even he d^K>eed to toat effect in the Oinrinal 
Court. But Criminal Court did not niy ooly on his 
deposiriOQ as ft was not corrobonted by Panchas who 
turned b(»tile. Tliere criminal trfohi which uhtmately 
resulted io acqniictal. Even copy of tost judgment is 
produced where Criminal Court observed toat 
"^prosecution has not proved case beyond rosooable doubT 
aito acquitted this workman. Hers loquoy Officer recorded 
evidence of Sub-Inspector Mr. Thomas P. D’Souza who 
was the Gov e f ta neirt officer and invesfigatiog officer ia 
cfiminalcasc. Hearrested this worionan and filed charge- 
sheet Even tois workmte was charge*dieeted proMcuted. 
But unfortunately evidmices recorded by Enquiry 
Officm'of Sub-InspeetDT Mr. ThomasF.D'Sonza was not 
considered while paming Part I Award and as observed 
by the Hoo’ble High Courts ovidmee recorded of Sub- 
Inspector Mr. Tbi:m»as F. D*Sou», in (be investigatiOT 
and given by him in the inquiry was not considered 
observing it wa& not considered the Crisunal Court 
observing toat no sufficient evidence was there to convict 
(his woricoum. Here there was evidence of sob-inspector 
like this, who had stated before the Inquiry Officer dial, 
he arrested (his wodoDao and charge-sheeted him. He 
also made a vohiotary statement before him that, with the 
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hdp of oOkts be committed tbeft and «itd tbe rolls in 
Bon Bazar. He also led tbem and asked tbal shop oweer 
to produce dM said rolls from tbe shop vMch. is suiBcieaf 
to prove that, this workman has nexus and was cooceroed 
triih that theft. 'Hiu proves that, the Ec<|uiry Officer 
having evidence to observe chat charges levied against 
die coQcemed workman were proved. Discus&iog tbe 
evuience and reljdng oiKftiat^ Ixupiiry Ofiicer conceded 
to &at tSfecL He also considered evidence of diis witness 
specifically and idyiog on it observ ed ‘'charges levelled 
against coscemed workman proved.* 

9. Wlwn charges stand proved against concented 
workman and die &u|uify Officer was having evidence 
to diat eftect in my considered view one has to observe 
that findings of tbe ^iquiiy Officer were just and proper 
and does not require wy interfisrecce. So I aoswtr this 
Issue fo effect as I do not fnid that said evidence of 

iSub^Inspectof Mr. Thomas F. D’Souza is uol just and 
sufficient to conclude that, Eoqohy Officer was having 
00 reason to hold concerned workman guilty of tbe diarges 
levelled against him. So 1 observe conceraed workman is 
guilty (tf the charges levelled against him. 
laue Nfu 2: 

10. On the basis of the evideoee Inquiry Officer 

submitted his report It was accepted by the Monagenient 
and Management took action of dismissal. If we consider 
the naluro of the offence and the evidence, we find, it is 
serious offence done by the concerned workman which is 
also proved against the concerned workman. When said 
office is of Mich a serious nature, and whm it proved in 
my considered view to give warning to others and signal 
to that effect to othm, in the iitshtote like Pott Trust which 
is ra&er public body is wanted so that others will take 
lesson of it. In fiict concerned workman was Uie custodian 
of sold orticies, However, hehkoself with die help of others 
committed dieft of it and sold it in die market to gain 
something against hia duty for which he was posted and 
paid by first party. Hence, when such an act is proved, in 
my considered view, pitnishnient awarded of dismissal 
n^iCu iS Ciida&iigeJ ujr iSie wL>ikiium is jost 

qod pn^r and does not require any imeiferencc. 

11. This Reference was sent by die Government of 
Iikha. Ministry of Labour, New Delhi in the yesr 1997. 
As per the order of this Tribunal the said worrman is 
getting benefits as Hon'ble High Court has protected him 
tty sar^mg that, "said worieman is entitled to get benefits 
till diis Tribunal decides this Reference*. According to 
me, when offence which is of a serious nature and which 
is proved against the concerned workman, in my 
considered vjesv the said workman now is not entitled for 
tise said protection. Hence, the order ; 

ORDER 

Refeieuce is rejected widi oc order as to its costs. 
.Mumbai, 

9th April, 20U8 A. A. LAD, Presiding Officer 


ftFrit, 29 Bi. 2008 

■m. atr. 1493.— ^947 < 1947 
^ 14) ^ iiRT 17 % A, 

^ 

^ 31^^ if fiRte afhdrfiRJ if 

efi^Pi^ siraiOT 2, 

thSIT #3^^^2/78/2002)^ 

EWR # 29-5-2008 ^ f^ m 1 

[Tf. T?^-3lOlV18/2002-3n^ m (t?!)) 
«e*iei 

New Delhi, the 29tb May, 2008 

S.O» 1493.>^In pursuance of Section 17 of die 
Industrial Diq)utcs Act, 1947 (14 of 1947), ibe Central 
Government hereby publishes the Award (Ref No. CGIT- 
2/78/2002) ofdte Central Government Industhal Tribunal- 
cum-Labour Court No. 2, Mumbai now as shown in die 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Jawaharlal 
Nehru Port Trust and their workman, which was received 
by the Central Government on 29-5*2008. 

[No. L-31011/18/2002-IR (M)] 
KAMAL DAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer. 

Reference No. CCIT-2;78 of 2802 

BnpJoyers in relation to the management of Jawaharlal 
Nehru Port Tnist 

The Chainnan, 

Jawaharlal Nehru Port Trust, 

Nhava>$eva Buuder, 

Navi Mumbai-400 707, 

V/s- 

Their Workmen 

j(S) The Genera) Secretary, 

Nhava Sheva Port & General Workers 
Union.. 

Pori Trust Kamgar Sadan, 2fid floor, 

Nawab Tank Road, Mazgaon, 

Mumbai-4Q0 010 

(2) The General Secretary, 

Nhava Shev'a Bunder Kamgai Sanghatana 
(Antargat), 

64, Shopping Centre, Isl floor, 

JNPT Township, Uran, 

Navi Munibai-400 707 
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(3) Th« PPwidMrt, 

T ran a p ort & Dock Wockm Umott 
PJ>'meUo Blurvsii, 
P.D'melloRoad, 

Cirasc Bunder, 

Mumbd-400 038 


4. Issues are framed at Ex-12 and matter waapUced 
for recording evidence. Mean while both parties itquestad 
to keep this matter for conciliahoo in L<^ Adalsi. By filing 
purshis Ex-29, they prayed to dispose of the reforeoce 
menUonmg that they will take appropriate sopa aa and 
whra required 


AFPEARANCK$r 


For the ^nployer : 
For the Workman; 


Mr. LXJ3*Souza, 
Representative 


Union (1) 
Ue>oo(2) 
l^non(3) 


Mr. J. H. Sawant, 
Representative. 

Mr. Bhushan N. Padl, 
R^resentative 
Mr. Bote Patit, 
Representative 


Mumbai, dated the 19lb March, 2008 
AWARD 


TIk Qoveniment of India, Minislry of Labour by 
Ha Order No. L-3l0U/l8/20a2/IR(M) dated 1.11-2002 
b exerciae of the powers conferred by claoac (d) of sub- 
secdoB (1) and sub-sectiQQ 2(A) of Secdon 10 of the 
lodostnil Disputes Act, 1947 ha^ leforred foe followbg 
dupute to this Tribunal for adjudlcsdon : 

“Whether die proposed action of the management 
of JNPT fo coovm foe B\dk Terminal into Contaiser 
Tenmnai oa BOT (Build Operate and Transfor) 
basts and aorby INPTiteelf or through jomtveomre 
with ofoer mxjoi poets like MbPT is jusdfred ? Jf 
not, what relief the contained workmen are entitled 
to?* 

2 . daimstatemeaiisfiledbyunjonatBi-dmaking 

oot can font it was mandatory and obligatory on foe part 
ofaiaaagetneu to carry out foe services and acHvidesas 
enumerated under Secdoa 42 of foe Major Fort Tnist Act, 
1963 departuientsUy instead of allowing ofoere to cany 
out its staistory activities. The proposed action of 
luantgement of JNPT to convert bulk Cennioal to to 
oontaber terminal on Build Operate and Transfer basis 
and not by 2NPT itself is ih^al, unjustified and does not 
require to be maintaiited. According to union, JNPT is 
ststiitory and autoaomous body. The decision taken by it 
in alfowing other private employera ircltiduig foreigneis 
lo such business in India in the premises of 

JNPT ia against foe intereat of nation and against foe 
ConstitstioiL So it is prayed that, deciaioo taken by JNPT 
in coovertiog bulk terminal in to container termina] and 
conliiiuing same is BOT basis and not by JNPT itself 
foiOQgfa joint venture with ofoer major posts like MbPT 
bootjfittified 

3. Tina is disputed by first party i.e. JNPTby filing 
WxTttea Statement at Ex-10 nying that decision taken by 
it is just and pn^er and does not ret^iiie interferen ce . 


5. In view of Ex.29 filed in foe Lok Adatat, 
reference is disposed of hence foe order. 

OSIBER 

In -view of &c-29, reference la dispose in Lok 
Adalat 

Dated : 19-3-20(^ A. A. LAD, Presuluis Officer 

Exb. No. 29 

BEFORE THE CENTRAL OOVERNbtENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Refereoce No. CGIT.2/7S at 20€2 

Emploprers in relation to the management of 
Jawaharlai Nehru Port Trust ...First Party 

r/s. 

Tlieir w<vknKC. represented by three Uqioq 

....Second Party 

APPLICATION FOR DISPOSAL OF THE 
REFERENCE FOR WANT OP PROSECimON 

MAY rr PLEASE YOUR. HONOUR 

The Unions representing the Second Pai^ hereby 
apply for disposal of foe above Referteice for want of 
pcoaecotioii. Tbe Uniems may lake ^pfopriate steps at an 
^prqpriate time as and when required. This Hon’ble 
Tnbunal may be pinaed to allow this aj^licatioti and 
oblige. 

Munfoai, 

Sd/- 

(JaiprakBsh SUnvaot) 

Vice President 

Nfaava Sheva Port and General 
Workers Union 

S<F- (illegible) 

Nhava Sheva Bunder KaiugM 
Ssngbatana 

Sd/- 

(A. Y. Botipairi), 

Secretary, 

Tran^ort and Dock Woikers 
Union 

For Second Party-workmen 


Datec: 19-3-2008 

1 . 


2 . 


No objection' 

S(F- 

(Ganesh Naidu) 

Respondent due for 
Pint Party JNFT 


i 
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W. Wr. 1494.—ftqw 1947 (1947 

^ 14) 45^ BRl 17 % ^40*1 «<4»l< TfT. 

^ iw«ra ■% 1W5 4 i44»kY 

% 3^3^ ^ fqm4 ”*1 U<4iH 

4tdlf>i« «Tfwwiw II. M ^ "^iw 

411^.^. 4i.-121/1994) TOTftnr 4»Tlfr f, 

WKK 29-5-2008 ^ ITU JOT *111 

i^. T{fl-300l2/9/1993-OT^ aiR (l(*l.>] 
’fcHM 

New Delbi. the 29(b May. 2008 

8.0. 1494.—In pursuance of Section 17 of the 
hldustiid Disputes Act. 1947 (14 of 1947). the Central 
Govennnect hereby publishes the Award (Ref No. IJ>. 
Ne. 121/1994) of (be CcDtral CovemnieDt Industrial 
Tributiil/Labour Court No. II. New Delhi cow as siwwn 
in ^ Aouexuie, in the Industrial Dilute between tbe 
employers in relation to the managetnent of ONOC. 
Defaradun and their woHcBua. which was received by tbe 
Ceohal Oovemmeot on 29-5-200S. 

[No. l^30012/9/1993-IR<M)] 
KAMA! QAKHRU Desk Oflficer 

ANNEXURE 

BOX3RE THE PRESIDING OFFICER, CENTRAX 
GOVERNMENT INDUSTRIAL TRIBIINAL-CUM- 
LABOUR COURT.1I, NEW DEUH 

R. H Rat, ?resutmg Offioer 

L D. No. 121/1994 

In ttte matter of: 

Sh. Manohar lal. 

S/o Sh. Budh Singh, 

R/o 68 D. L. Road. 

Debrodun-248 001. — Claimant 

Versus 

Hie Cbairmao, 

ONGC, Tcl Bhawan, 

Dehrados‘248 001. — Respondents 

AWARD 

The Micisiiy of Labour by ita letter No. L-3Q012/9/ 
1993 m <Miac) CeaM CemraJ Govemmeoc Dl 26-10^ 1994 
has tefeired the following point for adjudication : 

Ibe point runs as hereunder :— 

'‘Whether ^ action of the macagemmi of ONGC 
in terminating the services of Sh. Manohar Lai 
S/o Sh. Budh Sin^ Ex. Doily wage helper w.e.f. i& 
legal and justified ? If not. what relief the workman 
ta entitled to ?” 


The case ofthe workman is that he was engaged by 
respondent on I -1-1989 as daily wager helper in the Civil 
Engin^iing Department in Dehradun. 

That he perfonned 240 days duties tn the year 1989, 
1990 and 1991 and he was illegally retreoebed on 

17- 8-1992 without payment of retrenchment 
compensation and one month's pay in lieu of notice. 

That tbe workman worked on the post of permanent 
oature and services of such workmen arc still required by 
the management. 

That after retrenching the workman illegally on 

18- 8-1992 tbe management had engaged another 
workman at his place and he discharged (he work which 
the wQilcinan was discharging. 

That tbe respondents have infringed the provisions 
of Section 25 F. O &- H. That fbe workman has been 
removed wifo malafide intention that he will be engaged 
permanently. 

The case of the management ia tbal the workman 
was never employed by the mana^ment in any of bis 
department in any capacity whatsoev^. Th^ never 
exis^ thei^tionsbip of employer and employee between 
die respondent and the workman. 

That the applicant is not a workmao ss defined 
under Section 2(s) of the ID Act, 1947. 

That the workman might have been engaged by any 
one of the contractors to whom the contract for Civil 
Engineering work was awarded. 

That die workman has not performed any duty for 
240 days in any of the mentioned years. There is no 
question of termination of die services of this workman 
as the workman was never in employment of the 
managemeiit. 

That (he workman was neither employed by the 
respondent nor his services were terminated by the 
respondent 

Tbe ivorkman applicant has filed rejoinder. In the 
rejoinder he has reiterated the aveiments of his claim 
aUtement and has denied most of the paras of the written 
statement. The management has also denied most of the 
pores of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused 
the papers on (he record. 

It was submitted fh>m the side of the workmoji that 
be bas worked continuously for 240 days from 1989 to 
1992. He has been retrenched in violation of provisions 
of Section 25-F, G & H ofthe ID Act, 1947. 
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It W8t cubmitled ftom die aide of the management 
that there ww no «iiq>k>yeT and ecdployee r^tionahip 
betwecD the te^Kxideiit ead workman. The wodcniui may 
have been ea^aged by the coatractora as contract waa 
awarded for such type of job. 

The woriemu haa annexed mth (be record 10 
temporary entry pesees wducb contain hia photo ^ it 
baa been issued OD tbe proforma of temporary entry passes. 
He has filed judgement of CGIT, Guwabati. He has 
annexed a chart,of his working days. It ia typed on plain 
paper and be has shown that be has worked for 365 days 
m the year 1990 aud 1991. This chart is a waste paper as 
no worieman will woik for 365 days in a year.* 

The workman has not filed any other document to 
show that be has worked under the coatrot and supervision 
oftbe managemeut and be received payment from the 
management whereas tbe management has filed 
documents which show that the workman was working 
as contract labonr with M/s S. C. Shanna and be was 
issued photo passes on 8-1*1990 whkh was renewed up 
to 31-8-1992. The managenient has filed contract 
agreement and docuznenta of pa)rment made to the 
coiuractof. The documents from page no. 129 to 225 are 
pbotooopiea They rel^ to the coc^ract agreement and 
payment made to tbe several contractors in the relevant 
p«iod of the workman. 

The workman has not filed any documem to prove 
diat he has worked tmderthe direct control and supervision 
of the management The management has filed contract 
agreement from 1989 to 1992. These documents establish 
dal the eontracton engaged labours ami iMyroent to them 
have been made. 

Except of the photo passes which have been issued 
by the contractors, tbe workman has not filed any other 
document to prove hU sutement that he has worked imder 
(be direct control and supervision of the management 

Tbe workman iras engaged through contractors. He 
worked under die control of the contractor and payment 
to him was made by the contiactof. So there is no eo^loyer 
and employee relationship between (be respondent md 
tbe workman. Hie workman is not endded to get any relief. 

The pe fer enc e is replied thus : 

The action of the management of ONGC in 
(erminaling tla services ofSh. Mam^har Lai S/o Sh. Bvdh 
Stfigh, Ex. Daily wage helper w.e.f. is legal and justiiied. 
The workman appltcanr is not entitled to get aoy relief as 
prayed for. 

The award is given nccoidingly. 

R. N. RAl, Presiding Officer 
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m. T^^-30012/149/2000-3;n< m <^.)1 

New Delhi, die 29!h May, 2008 ^ 

S.O. 1495^1n .pursuance of Secdoo 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemment hereby publishes die Award (Ref. Na I.D. 
No. 26/2001) of the Central Government Industrial 
Tiibunal/Labour Court No. 11, New Delhi sow as shown 
ia (he Ansexwe. in die Industrial Dispute between the 
employers is relation lo die masageaneet of BPCL, New 
Delhi and foeir workman, wdiicli was received by die 
Central GovenunecU on 29-5-2008. 

[No. U30012/I49/2000^IR (M)] 
KAMAL BAKHRU, D(^ Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAUCUM-LABOIIR COURT-H, 

NEW DELHI 

R. N. Rai, Presiding Officer 

L D. No. 26/2981 

In tbe matter of: 

Sh Copal Sharma, 

R/o RZ/P 212, Ri^ Nagar U, 

Palam Colony, PBlock, 

Near Baghdola Dwarka, 

Seclor-S, New Delhi-45. — Claimant 

Verrw 

M/s. BPCL, 

C/o ECE House, 28 A, 

Kasturba Gandhi Marg, 

New Delhi-110 045. — Respondents 

AWARD 

The Ministry of Labour by its letter No. L-30012/ 
149/2000-1R(M) C«itrftl Govemmeni Dt. 2-3-^01 has 
refoiTod the following point for adjudication : 

The point runs as hereunder :— 

‘Whether tbe action of die management of BPCL 
in diacDtssing die workman Sh. Gopal Sharma 


Dated; 8-S-2006 
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w.c.f. IS* 1*1989 IS just iod legal tif not. whatrelkf 
(be said workman i$ entitled to and from what 
date ? Whether Sh. Gcpal Sharma is entitled for 
any relief for the period from 1S-1*19S9 to 1-5-2000 
Of not.** 

Hie case of the t^yrkman is that be was appointed 
by (be BPCL on 28-9*1989 being an Ex. Sen'iccman and 
was given temporary appointment which was later 
confimied on 1-10-1981 through SOO Agra as Heavy 
Vehicle Driver, Grade-(1. 

Hiat (he workman was dismissed from service based 
on cooked up and concocted charges consequent to serving 
of charge-sheet/show cause notice dated 14-7-1988 and 
linalizatioo of inquiry. 

* That the charges were of cock and hull story and 
was directed to stifle the worker as a Joint Secretary of 
the union he was their mouthpiece for raising various 
grievances. The petitioner was also forced to highlight 
various acts of the management which were unwarranied 
and highhandedness. The management was annoyed with 
the petitioner by raising the voice against the management 
The management could not involve the workman being a 
protracted workman so a cooked up charge-sheet was 
served. Principles of natural justice have not been followed 
The inquiry Officer acted with prejudiced mind and the 
DA awarded the punishment of dismissal with a clo&cd 
mind without considering the representation of the 
woikman. 

The case of the management is that the workman 
was not wrongly dismissed on cooked up and concocted 
charges. It was submitted that Sh. Gopal Sharma was the 
Driver of the Tank Lorry No DT-348 (18 KL Capacity) 
and Sh. Sohan Lai was working in the capacity ofa cleaner 
on Tank Lorry No. DT 348. On 18-4-1988 after delivering 
18 KL of Motor spirit to M/s. Modem Service Station in 
their fiist trip* they reported back to Bijwasan Installation 
at about 1430 hours for the second trip. They were then 
directed to have the Tank Lony No. DT-348 fdlcd with 
18 KL Motor spirit for delivery of9 KL each at M/s. Mann 
Service Station and M/s. Shanker Marge Filling Station 
vide cash memo Nos. 089780 and 089781 respectively. 

Aflcr filling the Tank Lorry as directed, they left 
the installation with the loaded Tank Lorry. Just outside 
the'main gate of the installation, two Senior Operations 
Officers, namely Shi A. K. Madan and Shri M. S. Rohilta 
asked them to slop the Tank Lorry for a sutprise check. 
Hiereupon Shri Gopal Sharma stopped the Tank Lorry. 
While carrying out (be cheeking, the aforesaid Oflicers 
asi^ Shri Gopal Sharma to unlock the Tool-Box which 
'was in the cabin of the aforesaid Tank Lorry. However, 
Shri Gopal Sharma did not hand over (he keys of ftie Tool- 
Box. Thereafter, he was asked to take the Tank Lorry inside 
the instaJlation for detailed checking. Shii Gopal Sharma 


brought back (he Tank Lorry No. DT-348 inside the 
installation and he was directed by Shri S. A. Nainar. 
Dqiu^ Manager, Bijwasan Installation to unlock the tool¬ 
box. But Shri Gopal Sharma ordered that the lo(dc of (he 
tool-box be broken. However, before the lock could be 
broken, Sh. Gopal Sharma handed over the keys to Shri 
A. R. Rana* Tallyman, in ihc presence of Shri S. A. Nainar, 
Shri A. R. Madan, Shri M. S. Rohilla, Shri Mayank 
Malviya, Shri S. R. Malviya, Shri Jagdiah Chand 
(Watchman), Shri Kartcir Singh (Watchman) and Shri 
Dilip Rumar (Fitter) and after opening the tool-box, three 
black coloured plastic jerry cans of about 20 litre capacity 
each, filled with Motor Spirit were recovered from the 
tool-box of the aforesaid fank Lorry No. DT-348, with 
the intentions of comminitig theft and therefore, they have 
committed the following acts of misconduct 

(a) I'hcft, fraud or dishonesty in connection with 
the Corporation’s property. 

(b) Possessing and keeping inside the cabin of 
the Tank Lorry highly inflammable material 
which is violative of the provisions of the 
Petroleum Act, 

They were called upon to submit their written 
explanations, vide show-cause notice dated 28tK April. 

1988. S/Shri Gopal Sharma and Sohan Lai submitted their 
written explanations, vide letters dated 3rd May, 1988. 
which were not considered satisfactory and therefore, they 
were cbarge-sheeied vide letters dated 14lh July, 1988. 
Thereafter, a fair and proper domestic enquiry was held 
in accordance with the principles of natural ju.stice. Since 
the charges leveled against Sh. Gopal Sharma, were 
proved in tlie domestic enquiry, he was dismia.'icd from 
the services of (he Corporation vide Order dated 18-1- 

1989, after considering the gravity of misconduct 
committed by hint and the fact that (here were no 
extenuating circumstance to take a lenient view in the 
matter. 'I'hus it is to be seen (hat the action of the 
Management in termmatiny (he services of Shri Gopal 
SharmaThc applicant is fair, legal. Just and proper. 

It is further subniiued that the enquiry proceedings 
initiated against the Applicant inrespecl of charges leveled 
against him, vide Charge-sheet dated 14-7-1988, were held 
strictly in accordance willi the principles of natural Justice 
and the Applicant was accorded full opportunity to defend 
hiimelf effectively. J he l:nquity Officer, had, vide his 
report dated 3- KM 988 held the Applicant guilty in respect 
of (he charges leveled against him. 

Since the charge leveled and proved against the 
Applicant were major misconduct, warranting punishment 
of dismissal and since there were no cxtenuaiirig 
circumstances to take a lenient view or to mitigate the 
punishment of dismissal or to award any other 
punishment, the Manageineut had no other option hut to 
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dumiie 4ie A|)plicaat fiom die ttTviccft of itie CoipMtioiL 
Aceordtn^y* (be Apjdictitt wm dimined finm (be 
NTvicei of tbe Corporation, vMleOrder ditcd 
Tbus, die actioD cf die btonegeiiieac. in dinuuiQg tbe 
ApplicBat is legs], |»«per and justified, bonce, die 
Appticaat le not eottM to clnm any refid^ iriietsoever,, 
iaeludiag cbum for rnniiotfment witb coaliDuJty of 
•eivke and beck vegee, w oDeged. 

The workman ^Ucaot haa filed rejodkier. Is tbe 
f^ii^ he has reiieraied the avermeitts of hie ckam 
statement aod hae doiicd mofli of die paras of die written 
The man^emait has also denied moit of the 
paras of tbe claim statement. 

Evidence of both tbe parties has been takm- 

Heard atgumenl born botfa tbe sides ud perused 
the papers on die record. 

it was sobmitted from the side of die wotkman dial 
the charges were cooked dp. The mqiiiiy was not 
conducted fiurly add the majugeaieiit with malsfide 
iotonttoa dt<f not follow Ihe proper procedure in 
coaducdDg irupiiry. He was a proieet^ workman and he 
raised his voice against com^tm of tbe management, 
ao themnnageoeot was aimcy^ and ibe friquiry Officer 
unddieDAwerepso^etarnunedn tfamindie'froikmasi. 

It was submitted from the side of tbe management 
that ibe Wdrksnan was ^ven proper opporliuucy in the 
inquiry. He crosa-exami^ aU the witnesses. He was also 
givcD ofgiortuntty to lead hie own evidence. The Inquiry 
Officer after proper analyala of evidence held the cbmges 
proved. The DA ^ter ccnaidermg the repfcseatatk» of 
the wnkmao awarded (be puaishment of diaeiisdal as the 
offence waa grave. 

Tbe workman has examined bis authorized 
represeoiattvt Sh. Y. N. Puri in die court He has stated 
io bis cT^waHuumination that the workman had 
participated, in the inquiry hut he paetiospiited under 
pto^t. He was Joint Secretary^ Uiarat Petroleum 
Karamchari Unioa He has ftstfais-stated mat (be wodcmaD 
might have heea supplied copy of the day lo day 
proceedings by (be Inq^ OfiBoor. He cacmol say whcxher 
the workman was a&owedto lead cvide&ce in the inquiry. 
He has also stated that he coul4 not say whether 
workman was giVCD o pp o rtna ity to file written subo iasion, 
He has also stated (bat be was given ndequate (ippoitanity 
of being heard by tbe Inqniry Officer. Tbe lepcvtqf the 
Inquiry Officer Wat Aimiibed to hbti. 

The workiftCB bw euttiood hiiM«lf> He hM 
adminocl bi.lua ctom oumiaiikai that he filed reply to 
the«hazgc-«baat. The pMnagefltonictaidactod (be inqtoiy. 
The Inquiry Offico^ has explained to him (be procedure 
of conducting the Injury. He was ilscofiered the service 
of defence assistance. Tbe inquiry proceedings were 
recorded iii Hsfdi and a copy of the same was provided to 


him. The straenteoi of die wibieases leoorded in dto 

preseace. He cioaS’-'atBiniiied all tbe wihraiees. He was 
also oKred to adduce defence evideoce. He was sit 
allowed to place on ^ rerard docuod^ &1 tO; 
CM2. He htf also admitted (bat die wkneaset 
were not towards hm- The Inquiry Officer was 

not pnueaally biased to htm. He bus also a^mtted that 
he was oHered file oppoitiudty to advance arguraeot after 
his endence was etbsed. He was tnpphed copy of tbe 
ioqnky report 

The workman has filed certain documeots 1 to 12 
with the record. 

Tbe case of the managiemera is that these do^ime&is 
were not takes on record. bi die documents-the woikman 
has made comphitiits-agaiiisf ibe cortoptiba of (he 
managemest no doubt. 

It has t>e^ h«W in 1^7? 0^) ttjK 45 as-toWlCr 
“Afi industrial Tribuna] would not be jnstified in 
characterizing (be fi&dtog recorded in thie domestic 
inquiry as pervetve iinlras It cm be shows (hat such 
a if nor ffipported by any evidence, oTi^ 

entirely oppoaed to file wMeltodyof the evidenoe 
adduced before it In a doipeshc loqiiiiy once a 
cosehisidn is deduced from tbe evideiicii; it is not 
permiasibloto asaaildial coscittsioa even though it 
■ is passible for some o4ber audtority to airive at a 
dtfforem condittios on Ibe satBis evideace.** 

It has been held in this case that mdoBKsde fiufxiry 

evidence of a solitary witness ia sqfficieQt to hold tbs 
chargee proved. 

11 has been bdd in2001 (S9)FLR427 as under 

*T( is well eettled (hat a coscUision or a finding of 
foci arrived at ui a diaciplinaiy inquiry cao be 
interfered with by (be oourt only liiien there is no 
isat^al for the said coPOlusion; or that os (he 
mal^ipis, the conciiiaioo cannot be (bat of • 
raasonahle man.** 

Jrom pinuaai of this ju^nent it becoflMs quite 
obvious (bat the Tribune can interfere with the fin^gs 
of the Eoqniry Officer in case it is poverse. Enquiry 

Ofifiett; baa based his.findings on oral as well as 
documeatary evidesoer It cannot be sstd that there is 
sbso tale absmee of any evithDoS in mppevt of tbe finding 
of (he Emjuiry Officer. 

wo^tkmui bto ‘ftlso -ndaiUed is bts cross' 
examinstioii that the prosecution ^messes were not 
inhOicaJ to him. Hehaa cribss-exsminedaU (heprcMOulion 
wititoSfira/Tlto^U^dibdtoci^ wBs^ra foe 

managem^ ofikitls in‘foh preKQe« of the woHcmtn. 
Tbe maiiageincait isa exittdhed sU tboM wilpoam of 
fccovery so tbe witnesses aroording to the o«vn adiniiska 
of tbe woikman bsve dcfoeed rightly. They sre not 
iuimkal to him. 
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Ss pa adm Ission of the workman the Inquiry Officer 
was not biased against him so he has given oorrect finding 
and the DA has relied upon Uw report of the Inquiry 
Officer. Hie workman has been dismissed fiom service 
tfler fi>Uowiag the procedure of inquiry. The inquiry is 
valid. It IS not liable to be set aside. 

The punishment is also not harsh. The wqrkman 
was involved in the act of theft of Motor Spirit and the 
pilfered motor ^irit and i( was recovered by the officers 
of the management in his presence from the lorry driven 
by him, so the puni;;hmeRt is not banh in view of the 
anious misconduct of the workman. 

The reference is replied thus:— 

The action of the maoageuient of BPCL in 
dismissing d»e workman Sh. Gopal Sbarma w.e.f. 1X>1' 
1989 is just and legal. Sh. Gopal Sbanna is not entitled 
for any lelicf for (he period fiom 18'1>1989 to 1-3*2000. 
The workman applicant is noteoiHled to get any relief as 
pnyedfor. 

The award is given accordingly. 

Dated: 6-S'3008 R. N. RAl, Piesiduig Officer 

^ 1^, 29 2008 

W,3ir. 1947 (1947 

^ 14) W 17 % <1. ^ 

y W R yrr ^ ^ 

tR4>K II, ^ % '<r4R 

(ll^ “FWI 3tn|. 11.-19/1992) ^ ^ 

^ 29-S-2008 ?l»l W f3TT tfTi 

iTi. l^el-15012/3/1991-4!n^ 3tR (i?l)] 

New Delhi, tbs 29ih May, 2008 

S.O. 1490.—In pursuance of Section 17 of foe 
Infoistrial Disputes Act. 15M7 {14 of 1947), the Central 
Goveniin«){ hereby pifoliahes the Awani (Ref. No. I D 
No. 19/1992) of the Central Oovenunent Industrial 
Tribunal/Labour Court-ll. New Delhi now as shown in 
foe Annexure, in the Industrial Dispute between the 
enqrloyers in relation to foe manageoient of Employees 
State Insurance Corporation and their workman, which 
was received ^ the Central Government on 29-3-2008. 

rNo.L-l50l2/3/199l IR (M)| 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFnCER, 

CENTRAL GOVERNMENT INDUSTRIAL 
.. .r|0[St|J14AL-CUM-LABOOR COURT-H, 

, NEW DELHI 

'R. N. Rai, Pre^ i ding Officer 


I, D. No, 19/1992 

In the matter of; 

Sh. Ambdsh Kumar Sengar, 

S/o Sh. C. P. S. Sengar, 

R/o Oo Dr I. K, Kochhar, 

1039, Rani Bagh, 

New Delhi-(10 034 — Ctaimanl 

The employees State Insuratice Corporation, 

Through its Director General, 

ESIC Building, KoUa Road. 

New Dethi-l 10 002 

The Director (Medical) Delhi, 

ESIC Hospital Complex. 

Basaidarapur, 

New Delhi'l 10 013 — Respondents 

AWARD 

The Ministry of Labour by its letter No. L-l 5012/3/ 
l991-IR(Misc.) Central Govenunenl Did. 10-2-1992 has 
referred foe following point for adjudication. 

The point runs as hereunder : 

^'Whether the action of the management (o dismiss 
the services of Dr. Ambnsh Kumar Sengar w.e.f. 
27-3-1990 is jusufed 7 If oot, to what relief the 
workman is entitled to ?" 

The case of the workman is that he appointed 
in the Directorate Medical Delhi, ESIC Scheme, New 
Delhi vide order dated 16-5-1989. His appointment was 
on a monthly remuneration of Rs. 25CM) per month. The 
terms of ^pointment was part-time Medical Officer. The 
workman was posted at ESIC dispensary, Mangolpuri 
we.f. 12-4-1989. 

He was trapped in a conspiracy hatched by the staff 
of ESIC Dispensary of Mangolpuri, Delhi. The person 
involved in (he conspiracy was Dr. Poomima Litmba, 
Dr. Ganga Prasad. The registration clerk on duty on 3-3- 
1990 in the ESIC dispensary and Sh. Vijay Kumar. As 
per the principles of natural justice a pemon cannot be 
punished un-heard. Tlie workman was not given any 
opportunity to represent his case but considerably his 
services have been dispensed wifo and also imposed severe 
penalty of dismissal from service. 

The letter issued to the workman is abo signed by 
M/s. P. L. Singh who is an sub-ordinate authority to (hat 
of appomttng authority, punishing authority as such the 
removal is illegal. No inquiry was held. No opportunity 
was given and the charges of pilferage was found proved 
by the management and the workman was dismissed. 

The case of the management is that the applicant is 
a qualified Doctor. He was basically and mainly engaged 
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in profenon of mtectua] activities io diagnosing aod 
pftscribiDg drugs ^ medicia^ fM tfae patient. He was 
not a wo^man wider tlw said act. Hm cogageoient of the 
apS^icast wis t cooiiactforpfovidiBg professlo aa l services 
as juilifie^ from the ccninct of service. 


The Hoa'ble SujvemeCotui has held that pan time 
J>oeioa should he retaked till icgulir inoiUBbeala become 
avaihdile. The paft'time Migagedteot of tiie woihmao was 
termiaiied in sccocdaDce witfi die conSract for pcofessiooal 
servicee. The order of terminatioo of part-tinK eogagemeir 
of the wai duly eppipv^ by the Diractoate 

(Medical Hktitti) who » a competent auibonty for the 
puq> 0 M atul h has been made ample clear io die order 
dated l7*3>t99Q. Hie part-tiitie Medical Officers are 
appointed ai tempofary sod ad-hoc basis as a stop gap 
amkagaoMOtaad the aervices are governed by the terms 
Speoified m tiie order^ifadr mgi^eaieat duly acoqited 
by them. It cannot be treated as Civil^uMic servant for 


the ptuposea of npnnai diaciplinmy and other rules 
Hoveoiag the coo^ions of servi^ of other r^ular 
anpioy^ of die .corpoiatioiL The order has not been 
pamed aaa i^'or pt^iyhutae termlnatioa siniplicitor 


practice even during the period of his part-time 


o^igciMnL 


The wo/kman applicaiit has tiled rooisder. In the 
i^toder be haa rekerated foe avenneats of bU claim 
Ratement and has denied most of the paras of tbewntten 
atafoOMnLTlie managemeftt baa also denied most of the 
pans of the claim statement. 

Evkknoe of bofo foe parties has been taken. 

BeaM argument from bofo foe.sidea sad perused 
. ^psp^ on foe record. 

If wee sdbmitted from foe aide of the workman that 
be was given appoioQaem as part^tirae Doctor oa 16-3- 
,1999. llg,wpaappoiBied pan-time Medical o3cer is foe 
EStQ Seb^pe 20:4-1989 on a consolidated wages 
I of Ra. 2500fernipDfo, Hiaaervicee weretennisated on 
.27^3^1990 on accouol of fOiacoaduct without 
bolding aey proper inquiry and eves without ahow cause 
notice. 

It waa tubmitted from tfae side of the managonent 
foal Doctor Anfotiah Sengar is mx a wockmta. 
He wai gfvea appoklment w part-time Doaat. He did 
sot hold a civil poet Hia duty was to pceacribe medicines. 
He jiilicred sooe modlctoes and so hU servi^abave been 
terminated. 


It has been held in Sundrambal'case by foe Hon’ble 
$tqM'eme Conn that is case foe fosenos is purely academic 
in nature be sbcsld be coosidered as a warkman. Ihe 
workman was a prcfossional. He was diagnosing the 
disease# and prefcribiug medklnea, so he cajmet be a 
woriEjnaa 

The second question i& whefoer the dismissal of the 
woilanan is legal and valid ? 

Il is admitted case font no isqniry was held and foe 
management without boldmg any inquiry bas fourui foe 
charges of pilferage of medicines proved against 
Dr. Ambriih Kumar Sengar. Dr. Poomima Luuiba baa 
held Dr. Ambrish Kumar Sengar Io have pilfered the 
mefocineiL . ; 

In foe duknissal order it is specctically mentiooed 
that he has'been dismissed for eomniitting act of 
misconduct. Such diamiasal order caused stigma on ao 
employee and it is Mtied law that such dismissal oidei 
simuldbe givA aftn-lMfoiig proper inquiry and following 
foe piiftc^les of natural justice. No inquiry has been held 
in foe instant case. Ho charge-sheet has been served on 
the applicant and he has beoi dismissed for miacoodnet, 
so seeb dismissal caused stigma on Dr. Ambrisb Kumar 
Sengar and be was not able to find any goveninieDi job 
atier n^h dismissal carrying stigma on his career ao the 
difimissat'is absolutely illegal and aibitrary. Dr. Arobriah 
Kumar Sengar ia not entitled to get any relief by this 
'Iribunal as it has no jurisdiction to iiy the inatant case as 
he is not a w^kman. 

The refeienoe Is replied thus : 

This Tribunal has no jiirisdicHoo todecide " Wbeihcr 
the action of foe management to dismiss the service# of 
Dr. Ambrish Kumar Sengar w.e.f 27-3-1990 is justitied 

the insiaac case. 


or not. Dr. Ambrish Kfoaar Sengar is not entitled to get 
any mhef Ity this T^tibunaluak has oojuriadictiOB todecide 


The award is gi^8m accofdit^ly. 

Date: 14-5-2008 R. N. RAI, Presiding Officer 

j 29 200fi 

W.Mr;i497,—1947(1947 
^14) VI «ro *K*H 

II, ^ filk'vft % TTWT 

"d. TL~34^00S) xv'iflna %^?Nl ^ 

29-s-2ooa ^ 9i?r UT1 


Hte M question b vrbether Dr. Ambrifo Komar 
Sengar is f^woHonati ?^ 


[Tt: 1^-290l2/7/2003-3tl| m (l?l)] 

iirare, 
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New Delhi, the 29tli 20Q8 

$.0. 1497.^Iii pursuance of Section 17 of the 
IndtisirUi Disputes Act, 1947 (14 of 1947), &e Central 
Govenimeoi hereby publishes the Awurd (Ref. Ha I.D. 
No. 34/2005) of the Central Oovemment Industrial 
Ttihunal/Labour Court-ll, New Delhi now as shown in 
the Annexure, in the Industrial Dispute between the 
employe in relation to the management of Haryana 
Minerals Ltd. and dieir workman, which was received 
hy the Central Government on 29-5-2008. 

|No. L-290)2f7/2003 IR<M)] 
KAMAL BAKHRU, Desk Oflicer 

ANNEXUKJE 

BEFORE THE PRESIDING OITlCER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOVR COURT-H, 

NEW DELHI 

Shri R. N. Rai, Presiding Oflicer 
1. D. No. 34/2905 

In the matter of: 

Shri B. S. Chhokar, 

Ex. Assn. Accounts Officer, 

06 30(V21 A, Fandabad, 

Hjiryaita-121 001 

Versus 

Hie Managing Director, 

Haryana Minerals Ltd., 

Phase-S. Udyog Vihar, 

RS.r.D.C. Complex, 

Gurgacn, 

Haryana 

AWARD 

The Ministry of Labour by it» letter No. L-29012/7/ 
2005-lR(M) Central Government dt. 27-4-2005 has 
refened the following point lorpdjudkatioa 

The point runs as hereunder : 

**Wheiher Che action of the managanent of Haryana 
Minerals Ltd., in terminating the services of 
Shri Bir Singh Chhokar, Asstt. Acetts. Oflicer. 
without paying legal dtMS simultaneously is le^ 
and just ? If not to what relief the workman is 
eruitied to ?*’ 

The workman applicant has Bled claim statement. 
In the claim statement it has been stated that he was 
employed widi management abov^ named as Assn. A/C 
Officer; the nature of duries of the woritsian were not 
supervisory or admbiistmtive in namra and hence the 
claimant above named falls within the definition of 
workman as defmod in the Act. 


That the respondent management ia a public aector 
company engaged in the bus iaees of mining and quarrying 
and hence is *mdusliy' as dofmed in the act. 

That the workman above named was in regular 
^ployment of the management since 29th S^nember, 
1986 

Thai however, the services of the workman were 
dispensed with and the workman was retreDshed vide 
order dated 3fd March, 2003. 

That consequent upon the retrenchment of Che 
workman above named, was paid only 3 months wages 
but the workman was not paid re crenchmeni compeosatioa 
in terms of Sector 25 F of the lodustrial Di^mtea Act, 
1947. 

Thar further the rule of Test come firsr go* was not 
followed in the retrenchment of the workman services by 
the managemeat. 

That the above action as the psrtof the management 
is illegal and void'and contrary to the Sections 2SF, 250, 
25H and other provisions of the Industrial Disputes Act. 
1947. Also no prior pennission as esvisaged by (be Act 
was taken by the management before retrenchment of the 
services of the workman although il employed more dian 
1000 workineo at the time. 

That on account of the retreiichiiieat of the woikman 
de^ite has best efforts was unable to same any attentate 
employment and was on the verge of starvatioD till Sdi 
January, 2004 when he was able to secure an alternate 
employment. 

Thai chough the workman was not paid any 
rettenchmentcompensation by the management however, 
similarly placed workers were paid fetrenchmenC 
compensation in terms of Seedbo 25 F of dm Act hence 
the managemeni aibitrarily and iip/ustly disciiminated 
against the workman iti tetrenchment of his services 
and has indulged in an act of victimizadoa and unfair 
labour practice. 

The management filed written staiennit. In the 
wrioen statement it has been stated that as die claimant 
was as the Managerial Post and not wc^kman hence not 
coveivd under the I.D. Act, claicn of the claimant is to be 
disinisaed on this alone. ... 

That H.M.L. (Respondent) in its Imal winding up 
stage due lo heavy financial loss and (hair employees who 
were woiianan were retrenched and those who were oo 
the Managerial post as the claimant were (emunaied as 
per the terms and condttions/clause which were so 
accepted by the claimanl as per hia ^ipomtment leoer. 

That it has happen all due to theHon'ble Court 
order by which the Hon*ble Apex Court has bnzuied the 
mining job in the area, as of the respondeofa h^ce 








re^Kjudots ttd aU iK or^byees being suiphis which 
wse due Co die. Hoa’lifie SiLpreane Courtis ord^ certainly 
we Ilia houad by law ^ the bf^ 

die ccpSlBdtt of pan. ia wong and denied aa 
the clnmaac it not mia&atf hdade not covered under dte 
proviiioitt of ID. AcC even die cUuniDt governed by hie 
appciotme&t letter and the itapondenr'j eervice were 
termtiiated uaderdie IVovieione of ^jpoincmem letter and 
for the eame he wu paid gratuity a^ 3 Aonthe aaluy in 
advaooe m light of notice period. 

That (he cotttendofpara are matter ofrec^ npto 
ceitafo exieci, however^ tt wToogthat foe nature r^dotm 
A cUhnant were not Aqierviaory, u the claiokant jobiiiw 
of stqperviaofy and foe poet waa of Minagoial hence the 
cJaimaat doei not foil imder the defioitioa of woihman as 
per the ID. Act 

Thai foe cootenls of para ise wrpog and denied as 
^u'ble Court order/diiection the baaineea of aiming 

has been bamed and the job has been stopped and no 
activity even am he hdd and due to this all its en^layees 
have been tenmaaied Or retztoebed. 

Tikti cooipnts of ptia are matter of repo 
the amdoe of the claimant were teminated as per Jiis 
appoimmeiu letter. 

That ooQtenCs of para are wrong and denied as the 
aflplicaat bnoC covered uadef foe da&iitioQ ^worienum 
(ID Act) and for foe same he wu lehBinaced 'u per the 
qjpoiottneat fott^’a provistoits. 

That foe concents of para are wrong and denied u 
foe appheam has lo put etrici ^hoof of same and also is 
not caosed uoder foe of foe ID. Act. 

.Thai foe oontepda of parson^ lomialc^ foe Hrm'ble 
Cfotst an d fa aati e at wttfaput any fop ctoimaftt was 

OO hianapeiuJ poti and none of ^ «^>al ppaC have been 

paid olniTnant ^ fo e 

hM topittatnapniofofi^^ 

Tlfo woridafoi ap^lafoitt hni tiled iqomdef. hi Ibe 
rejoiader he hw reiterated (be avenneaU of bis olaicn 
fCafop^^ii^ denied iwwt of foe paru^ wnlten 
^ak iae >t > .The ™p*t***l**^* Me alap doiied mosc of the 
pares of tha claim atateaieDt 

Evidence of hofo foe partiea hu beoi taken. 

■ atgnraent tiom both foe tides aikl [iertiied 

foe on foe MccArd. 

llwat suhoittedtiom foeaide of the wcs'Jtreaa foat 
hp was; ployed wifo foe gaattageqnnc ae Aasisitiit 
Account Officer w.e.f. 26-ll'l9^. He is a worlonan ii/s 
25FofllieP Act, 1947.. 

It waasubnuifod from foe side of foe tmtii^nDcnt 
foal the respondent ts in ils Sanciid - wisdhig vp stage 


Jf5l 


dao (o financial foes and foiir empkoM wfoo were 
. wptkmaa were retreached aad fooae.oa foe masasorial 
post u claimed were tenuaanad without payme n t of 
retrenchment contpenutionu Hw wodoaati isiiot a 
workman Ws 2 <id of tiw ID Act. 1947; V 

11 was subniitied that he is entitled ^'fd get 
TiTtnmirhmnnT foiii|iiiyiatiiia iiiiihn lat ikm F oftliP ID 
- Act, 1947, - =>■•/ 

|t vM tiom t^'s^ of tM 

' foal the appHMitt wu petiAo^'idi'g^ m‘Mpeiyi|ory 

pretty. Ilto is ^ pbydfod ii/s ^s^.df foe.tp A^'1^7. 
He has been paid dueii in ^ew bf his aj^ioiroi^lle^. 

flis the doQrof foe management to prove by cogent 
documeniary evidence' foat (be wtifkttiaii pe rfor med 
managenaj or supervisory dnty. The manageintitt tiiotild 
produce doenmeots regarding (he manageriai sind 
sapervisorycapacily. . 

The worknm has been issued appodimtirot 
on 2(1^7-1993. He'has been givea foe desiga^ioa of 
Mming Engineer aad be bu b—LappoimediiKfoe p^ 
aoato of Rs. 2000~3200. JHs servioei lisvc'boe» 
lenaiaafod in view of ctesure.of laaii^i op e fSti Q ii fow to 
aurnodreof AlipreMiaei, Govem&MatofMfoyaiia 

as his services were hxmd anrphia. ‘ - 

He hu been paid 'thfee moofoSpiyjB teems of his 
appoiatmeat letter. It has been infptipoed in the 
appointment letter'that even after cbnfinnadcfo, bis 
services may be term mated wifo tfaree months notice cither 
on other sides)r pay in lieu thereof 

h has lurt becQ pointed out as lo wbtf 

duty, the WMMfiah performed Np du^' chat) hha bi^ 
tiled astignag fo WfolaaM foity tH'inati^'rM 'or 
(Rtt>6rvlsdry e^ncily. Tlw dUiy 'of is 

ppsratioaaL in foa Mfow Act, foo ofifos of the Mmbig 
Enginee^^bariiQt been or 

lupervBsory. 

? •••' I . -t-i 

The managemeat has to prove that the weikmao 
wu competent to airsicfi ovef foe Wfofc of the juniofs and 
salmic; reports Yi^aiding their work ia managerial or 
administrative, offire. There must he some rebordiaate 
employees as foe hthi^itirator ^ Jpbwer to teQ>ect 

foe work of those auboedinata aftd sabadt.cohfidenrial 

reports to the higher aafooikieft a isftr foe rea oag foafnt 

to prove foat tM wvikman Itin h«^ 

dtoy.Tlw utorkreaare*^ to be«M«agto'or 

, Ad miiu stt ator in vi«w of foe aorocadlattae^fvcB to Ihn. 
-TMwiwkoCaE^gffioreisiifoAaQ^oiifK^im -i;.i 

of employee are the pr^maryt 
duties. The 

imderstcod tofofor.proptojConnotalioo and there mere 
^ au carewt bp;ditire£tod i^m dw imdi. 
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l!i(198S)3SCC371 ct has bees held (liAt the nature 
of the work of a workman ia to be ascertained ftom the 
dominaiit nature of duties perfonsed by him and oot by 
someoclature. lo view of this judgement of die Hon’ble 
Apex Coiin the claimani is a workman. This point is 
d^ided accordingly. 

Sb. B. S. Chokar has been given designaiion of 
Assistant Accounts Officer. An asstsunt cannot be said 
IQ be a Manager or Si^erviaor. DocitmeDta have not been 
filed to show that he supervised the work of subordinate 
staff^ to him and he wrote coafidenttal report and he 
sanctioned leave. No such documents have been filed by 
the management. 

Hie applicant in (he lostanl case is a workman and 
he is entitled to get 15 days wa^ for every completed 
year. He is not entitled to get any odicr relief. 

The reference is replied thus : 

The action of the management of Haryana Mineral 
Ltd.» in terminating the services of Sbri Bir Singb 
Chhokar, Asstt AccQS. Officer, without paying legal dues 
sin^taoeously is neitber legal nor just. The workman 
applicant is not entitled to reJnstatement. He is only 
entitled to get 15 days wages far every completed year 
He is not entitled to grt any other relief. 

Tbe award is given nccordingty. 

Date : 16-S-200g R. N. RAl, Presiding Officer 

'Hi 29 ”*1^, 2C08 

m. Sfl 1498.—1947 (1947 
'Wl 14) tI Wn 17 % WHiR 8(141^11 rM4t« 

^ INl^ ^ % 

n, ^ % 'i^ie tiwi en^. 

^.•35/2005) ^ w^ifbn ^ itt4>K 

29-5-2008 ^W?ri8rTtn I 

Dr. R^290l2/8/2005“«l!^ (R*l)l 

4PW TO?, twr 

New Delhi, dw 29th May, 200$ 

S.O. 1498.—In pursuance of Section 17 of the 
Industrial Dispuces Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. I.D. 
No. 35/2005) of the Central Government Industrial 
Tribusal/Iaboui Couit>ll, New Delhi now as shown in 
dae Aonexure,' in the Industrial Dispute between the 
eaployen in relation to the management of Haryana 
Minerals Ltd. and thdr workman, which was received 
by the Central Govemmeoi on 29^5-2008. 

[Na L*29012/8/2005-IR <M)] 
KAMAL BAKHRU, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OTTlCER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LADOUR COURT-ll, 

NEW DELHI 

Shri R. N. Rai, Presiding Officer 

- 1. D. No- 35/2005 

In the matter of: 

Shri Bharam Parkash, 

A'64, Devil Extension, 

Dr. Ambedkax Nagar. 

New Delhi' 110 062. Workman 

Venwis 

The Managing Director, 

Haryana Minerals Ltd.. 

Phase-5, Udyog Vihar, 

HSIDC Complex, 

Gurgaon, Haryana 

AWARD 

The Ministry of Labour by its letter No. L'29012/8/ 
2005-IR(M) Central Government dt. 27-4-2(K)5 has 
referred the foUowmg point for adjudication 

The point runs as hereunder: 

'^Whether the action of the oiaoi^emeot of Haryana 
Minerals Ltd., in terminating die services of Shri 
Bharam Parkash without paying legal dues 
sunultaneously w.e.f. 3'3'2003 is legal and just ? If 
not to what relief the workman is entitled to ?“ 

That the workman applicant baa filed claim 
statement. In the claim statement it has been staled that 
the workman above named was eolployed with the 
management above named as Mines FrMemari w.e.f. 5th 
August 1986 and the namre of the duties of the workman 
were not supervisory or administrastive in nature and 
beuce the claimant above named falls within Che definition 
of a ‘workman’ as defined ui the Industrial Disputes Act, 
1947 

That the respondent management is a public sector 
compact engaged in the business of mimng and quarrymg 
and hence is indusny as defined m the Act. 

That the services of the worionan wtrt tetrenched 
by the managemnit vide order da^ 3rd March. 2003. 
That cOftaequent upon the retrenchment of the workman 
above named, he was paid only 3 months wages calculated 
on die basis of the last drawn wages of the workman, tha^ 
is, Rs. 8396 therefore a sum of Rs. 25,138 was paid to the 
wenkman. 

That no other amount besides the said three months 
wa^s in lieu of notice was paid or tendered to the 
workman by the management. 






^ f ^ 21, 200eM^ 3V1930 
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liM the urvicee of the wcff knuc woe oocitiauoiu 
from the dale of kia aj^ioimea^ that ia» 5th Augual, 
1986 tin the date of hia term tnahon, that it; 3ni M^ch, 
2003. 

Hiat bowew, no retT W C hia cpt compensation aa 
envisaged by die piovisioos of die InduathaJ dispute ft Act 
was paid to the wortcmaii. 

Thai also the mle c^'last come frrst go** was not 
followed by the managemnic ina* much as die employees 
junior to the woricman above wereretaui^by the 
manageme^ wheeeos the services of tfie workman ^ove 
named were ill^olly retrenched. 

■ ■ r ■ > . . 

That the above ^oioa/lenaiiurtiofi of services of the 
workman by the management in illegal: and void and 
contrary to the Sechons 25F, 25C and .2511 and other 
provisions of the Imiustnal Disputes Act. 1947. Also no 
prior penniuioa as envisaged by (be Act xna taken by 
die managemeot befon mtxeochment of the services of 
the woikman ahhough it mnpUiyed more than 100ft> 
wOTfonen at (he time. 

That on occounl of die reMhdtffleot of the workman 
debits his beet eSbrts was unable fo secure any ahemste 
employment and is on the ver^ of starvadoa tjH dste. 

The niaoagemeQt fried writtdi statement reiatng 
prelbnifiary objectioos that the applicant is not covoed 
under die ID!. Act as the applicant was woikiog fo the 
caiMicity ofSupemsoi^/ManBgerial $tafrrbecce, c laim of 
the eiamiant is liable tc'be dismissed. 

That the claimant has be^ paid all kind of his. dues 
at the tihie bf his tennioaliQci brace ondo^ foe proviaiohs 
of obt fie clkii^it iS oot'eatilled for afiy diiwg else. * 

That as the company was cemstrdned to stop in 
commercial activity because of foe HonTde Supreme Court 
order as such foe coo^iahy is going ceder foe proebss of 
liquidation by which the cooiparty was constrained to 
remove all its employees. 

tint u foe iernination order was passed by foe 
Regd. Office Gurgoon and foe QipLicatd was also wori&ig 
in Haryana hence foe applieaiH/claiiiiaiit has do 
jurisdicbon to file fofi.pi«seiit claim belc^foeM. Cenorat 

Goveniment iDdusInal Tribunals 

Aa the compnoy has been bdnned of foiQihg 
activities along DeUn-Mathura belt by the Hon^ble 
Siquefoe Oouft and partly due to concellatioii of Mming, 
lease of rest of foe mines by foe State Govenunrat due to 
non-payment of royalty, hence company had to stop its 
all kind of activities, however, it ia pertioeol to mentic^i 
here foar foe company raulid not pay foe royalty due to 
heavy finmdal crises on it even all the stafT employ in 
foe company for carryieg out foe woik become surphis 


bccanse of baimaig of mafog aotiyitiea by foellaefoto • 
Supreme Court and manafcment was cooitniaed to 
terminate/'retrcfich foetr employees after paying oU ,foeir 
legal dues under the terma jmd coDdftiooa of foe cpiBp^ 
and applicant also was paid as per foe polu^ . 

company and preeeittly nofomg is due, and the comp^ 
is uodcT liquiditimi process preoMtly. 

However, he was worldng as Mining firemop hence 
it is a completely conoeotod of fttctt ds foe applied was . 
wofkiag only pQsfof Foreman and not foe Fheoaon and 
who was.working on the capacity of hfoaagerial/ 
Supervisory .post hence, does not foil in tbs rattn?Ty ■ 
wodeman os defined in foe hD. Act 

That foe ap^kant was Ivmmated that tlfloe the 
mining activities wras bsfuied by foe order of foelftm'ble 
SiqjreiBe Court. 

Tbit the conlCBts of para are wrong snd very for 
from foe foots heoee denied as foe claiaiam has been paid 
si I his dues os per foe polky of foe company and foe fotail 
of foe p^mieal is as under 


SI. 

No. 

Head of Payment 

Cheque 

No. 

Ameont 

1. 

Three tnonfos pay 
in beu ofNolioe 
period 

GGB/A279339 
dt 3-3-2003 i ■ 

ZS,tS8.00 

2. 

OrtrtuiQraaper 

poUcyoffoe 

company 

GG^A279569 

dl.l6.5-20M 

82,345,00 

3 

EanedLeave 

Encashment 

-do- 

8,396,00 


For ptyi&ent of enoaahmeirt of eanied b^oad 
30days, the c^ficer, oloiigwifo 63 ofoersufiThaveakta^ 
iiled a CWF before Puojab Sc Haryana Hi^ Courl.vi^ 
CWP No. 16043 of 20<Q. Ttw officer n or Sr. ^ 
foe ploia^ in foe sold Writ 

The claimanC is cot 00 vered mder foe dsfiaiiiin of 
workman ui^er foe provisions of LD.Aai, how e v er, foe : 
cUumafil has been ptod his eaiife dues as pt> polky of 

thecompony. 

The workman cf^licant has filed ftjo i ttdi ^ .* ^. foe 
rejoinder he has reiterated foe avetmentB of Ifo claim 
statement and has denied most bffoepanu of the written ' 

statement. The macagrairat has oliu denied most of foe 
paras of the clatm ststemeot. 

Evidence ofbofo foe parties b» been iikca. - 

Heard argument from both foe sides and perused 
foe papers oo the recend. 

h was submitted from the sideoffoe workaan fott 
he was appointed as Mining Fo(einan w.eX August, 1996 
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U)4 hi* duties were not supervisory. He was s woriotun 
mviewofKCtioD2(3) ofthelDAct, 1947. 

Il was suboiiUed that he sbould be paid 
ntreocbment compensation in view of Section 25 F of 
then) Act, 1947. 

k was suinnined fitnn the side of d)c maoagemMt 
that tbe applicant was perfo rniin g duty in supervisory 
capacity. He is not coveted u/s 2{a) of the ID Act, 1947. 
He has 1;^^ paid dues in view of bis s^pointmcDt letter. 

Itiaihedoty of the tnanagemenl to prove by cogent 
doeirmttttary evidence that (be workman perfomed 
minagcrial or supervisory doty. Tbe management should 
produce documents regarding the managerial and 
supervisory capacity. 

The workman has been issued appointment letter 
OD 20*7«1993. He has been given the designation of 
Mnusg Engineer and ht Has been app^ted in the pay 
scale of Rs. 2000—3200. His services have been 
terminated in view of closure of mimog operation due to 
ssTTci^er of Alipur Mines, State Govenui^t of Haryana 
as his services were found surplus. 

He has been paul three momhs pay in terms of his 
appointment letter, ft has been nieotioned in the 
appointment letter (hat even after confumation, his 
jervieea may be termin^edwith three rooDths notice either 
on olhtf side or pay io lieu th^eof. 

It has not been pointed out as to what managerial 
duly, the workman perfbnned. No dufy ch^ has been 
filed'asstgiimg to the woikman duty in managerial or 
supervisory capaciQr. The duty of Mining Engineer is 
openUioiiaL. In the Mines Act, the oilice of the Mining 
Engineer has not been defined as managerial or 
sopervisory. 

The management has to prove that die workman 
was CQOipeteDt to watch over the work of the juniors and 
submit reports regardiog their work in managerial or 
admnustntTve ofiSce. There must be some sub'Orduiaie 
employees as the administrator has the power to inspect 
the work of those subordinate and submit confidential 
reports to the higher authorities. It is for the management 
(0 prove that die workman has been assigned managerial 
dut^. Hie R'orkoian cannot be said to be a Manager or 
Adrn inisteatOf in view of the oomenclalure given to him. 
The work of a Engineer ia always operational. 

Tbe real teat for ascertaining the status and function 
of eanployee art the pninary, basic or dominant nature of 
duties. The words mana^rial or supervisory have to be 
understood in their proper oonnotation and tbe mere use 
cannot be detracted firom Ibe truth. 

In{1985)3SCC371 it has been held that the nature 
of foa work of a workman is to be oscertamed from tbe 


dominant nature of duties performed him and not by 
nomcfidature. In view of this judgement of die Hoo’bfe 
Apex Court the claimant is a workman. This point is 
decided accordiogiy. 

The workman has been shown as Forman. He 
discharged technical duties. He was Mining Fngtn eer. in 
case he performed some managerial duties incidentally 
be will not become a Manager or supervisor. No document 
regarding bis working as managerial or supervisory 
capacity has beeo filed. He was Mining Eogineer. His 
duties operational. Operational duty has been defined 

as the duty of a workman under Section 2(s) of (he ID 
Act, 1947.This employee is notaManager or supervisor. 

The applicant in the instant case is a workman and 
he is entitled to ge( 15 days wages for every completed 
)rear. He is not entitled to get any other relief. 

The reloence is replied thus;— 

The action of the management of Haryana Minerals 
Ltd., to terminaring the services of Shri Bharam Paikash 
without paying legal dues simultaneously w.e.f. 3'3-2003 
is neither legal nor jusL The w^)rknian applicant is not 
entilled to reinstatement. He is only entitled lo get 
15 days wages for every completed year. He is not entitled 
to get any other relief. 

Tbe award is given accordingly. 

Date; 16-5-200S R. N. RAI, Presiding Officer 

29 2009 

1499.—4llriini4i 1947(1947 

9JT14) *stro 17 w*K fw?? 

-^14104-11, M Thsn 

411^.'^.11.-36/2005) 

^ 29-5-2008 4^ 5RI 411 

[ri. i^^-29012/9/2005-2fllf 3|K (lijq)] 
‘»>Kei 

New Delhi, the 29th May, 2008 

S.O. 1499.—In pursuance of Section 17 of the 
lodusirial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes tbe Award (Ref No. I.D. 
No. 36/2005) of the Central Government Industrial 
Tribunal/Labour C6urt>Il, New Delhi now os shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Haryana 
Minerals Ltd. and their workman, which was received 
by the Central Govemmeut on 29-5-2008. 

[No I^290l2/9/2005-IR(M)] 
KAMAL BAKHRU, Desk Officer 
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ANNEXURE 

BEFORE the TRESIDING omCER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT-H, 

NEW DELHI 

Shli R. N. Rat, Pt««tding Officer 

f.D. No. 36/2005 

In the matter of: 

$fm O. P. Venna, 

H.No. 256, India Colony, 

LF.O. Kanshi, 

Jharsa, 

GOr^oo, Haryana 

Versus 

Tbe Managing Director. 

Haryana Minerals Lul., 

Phase-5, Udyog Vihar, 

H.SXD-C. Complex, 

GwgaoQ. (Haryana) 

AWARD 

Ihe Ministry of Lnbour by its letter No. L-2901Z'' 
9/2005'IR(M) Coitrsl Govemtneaf DL 27-4-2005 hes 
refected thefoliowoig point for adjodication: 

Tbe point runs as Kereimder ;— 

'*Wbetber ibe actionof die managemefit of Haiyana 
Mineral Ltd., in terminating the services of 
Shli O. P. Venna Cashier d; Pur. Officer williout 
paying l^a! dixs siiDuitaneoiuly w.eX 3-3-2003 is 
legal and just ? If not to what cehef the workman is 
entitled tor' 

The workman applicant has filed claim staterorat 
ia die claim statomentii has bees stated that the wi^kman 
was employed with the mfuia^meni above nained as 
Mines Forrman weX 24th Friiniaiy; 1992 and foe nature 
of the duties of the workman were tiot supervisory or 
administrative in nature and hence the claimant above 
named faii/g within die definition of a workman as defined 
in the I.D. Act. 1947. 

That the raspondenc management is a public sector 
company engaged in tbe business of mining and quanying 
and hence is industry as defined in the Act 

That die services of workman were letrencbed 
by tbe management vide order dated 15th Deoesnber 2000. 
That consequent upon the retrenchment of (he i^>cianaii 
above named, be was paid only 3 months wages calculated 
on foe basis of the last drawn wages of the workman 
(berefoieasumcfRs. 25,671 was paid to tbe workman. 


That no othm' amount besides the said 3 months 
wages in lieu of notice was paid or tendered to the 
workman by the management. 

That the services of foe workman weft oontimious 
from the date of his ^poiniment, foat is, 24th F^nuary 
I9S2 till the date of his tennination, that is, 15th 
December, 2000. 

That, however, no re^enchmrat compensation as 
envisaged by the provisions of the Industrial dh^iutas Aci 
was paid to the workman. 

Tiurt also the rule of last come firat go was not 
followed by ibe manageniact inasmuch as the employees 
junior to the wortonan above named ^rare retained by the 
management whereas the services of the workauei above 
natned were illegally retrenched. 

That dia above actton/temiination of services of foe 
workman by tbe managetneci is ill^al and void and 
contraiy to foe Sections of 25F, 250 and 25H other 
provisions of foe Industrial Di^nites Act, 1947. Abo no 
prior permission as envisaged by the Act was taken 
the management before retrencbiBeiit of foe sesvicee of 
the workman although It employed more than 1000 
wwlonen at the tune. 

That oo accoum of llw letienchmem of foe workman 
despite his best efforts was unable to secure any altenjate 
employment and is on foe verge of starvatioa till date. 

That though the workman was aot paid any 
retresohmetuconipeiisatioo by foe managetDczU however, 
similarly placed workers were paid retrenchment 
compensatioc in terms of Secnen 25F of foe Act hence 
the management arbitrarily and justly dberiminated 
against foe workman in foe retrenchmeot of his services 
a^ has indulged in an act of vktimizatioQ ami imfsir 
labour practice. 

The Management filed written statement In tbe 
written statement it Has been stated that the t^licant is 
not covered under foe l.D. Act as foe applicant was 
wfwtcing ID the capacity of Supervtsoiy/Maittgerial Sraff 
hence, claim of foe claimani is liable Co be dismissed 

Tlie claimant has been paid all kind of his dues at 
foe bme of bis fotminattmi bence under foe proviaioii of 
Act foe claimant is not entided for anything ^se. 

Thai as the company was cocstraiaed to stop its 

commercial activity because of foe Hon’hie St^ueme i^yufts 
order as such tbe company is going under foe process of 
bqutdalibn 1^ which tbe company was constrained to 
remove all its employees. 

Hist as the tomfoation order was passed by foe 
Rcgd. Office Gurgaon and foeiqsplicanl was also wodong 
in UaryaDB hence the applioauit/claima&t has no 
jurisdiction to file foe present claim before foe Ld. Central 
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Oavcmroenr (Delhi) Induslrial Tribuagl hetice liable to 
be 

The comcjiis of the para are wron^ and di^nied. Ah 
the company has been bailed of mining activities along 
Delbi-Mathura belt by the Tfon'ble Supreme Court and 
partly due lo cancellation of Mining, lease of rest of the 
mines by the State Govenunent due to non payment of 
royalty, hence company had to stopped ite all kind of 
activities, however, tl is peitbent to meution here that 
the company could not pay the royally due to heavy 
fuuncial crises on I'l even all the aiafT employed in the 
company for carrying out the work became surplus because 
of banning of minmg activities by the Hon'blc Supreme 
Coon and management was conscrained to (ennieiate/ 
retrench their employees after paying all their legal dues 
under <hr terms and conditions of (he company and 
appbeani also was paid as per the policy of the company 
and presently nothing is due, and (he company is under 
liquidation process presently. 

The contents of this para are wrong and h^nce 
denied and ibt claimant has falsely stated in para No. 2 
in his claim statement that he was working as Mines 
Forman hou'ever, he was on die post of Purchase Officer 
aod not Foreman how ever bodi the post of in the capacity 
of Managcrial/supcrvisory capacity hence, does not tall 
io the category workman as defined in the I.D. Act. 

The contents of this para arc wrong and den ied when 
the applicant was temiinated that time the mining 
activities were banned by the cider of dieHoit'ble Supreme 
Court. 

The contents of para 6 are wrong and very far from 
the facte hence denied as the claimant ha^ been paid all 
his dues as per the j>oJjcy of the company and the detail of 


the payment is as under : 

—- 


Sr 

No. 

Head of Faynieni 

Cheque 

No. 

Amount 

1. 

Three rnonths pay 
in lieu ofNotice 
period 

158923 

dt. 15*12-2000 

25,671.00 

2. 

Earned Leave 
Encashment 

039455 

dt. 28-12-2001 

52,143.00 

3. 

Gratuity 

89424 
dt. 3-3 2001 

93,797.00 


This shows that all the payable dues had been paid 
and the ofiTicer w'ants to twist the facts. 

Thai (he contents of para are wrong and denied as 
when all the employee* of tbe management cornpany have 
been tenn'tnated than how it can be discriminated with 
the claimant only. 


iTiat the coniente of para arc wrong and denied ns 
the applicant is not covered under the provision of I D. 
Act hence camioi be compare himself to the workman, 
however, claimant has (leeii his entire amount as per ihc 
policy of (he company as well as per the law. 

Tliat as the company ttscif was consirainod to stop 
its all kind of commercial activities hence further 
Constrained to tcrminaic ita employees. 

That the contents of para are wrong and denied as 
the company has never employed its staff more than S39 
a* so alleged by die claimant I, where all the mines are 
also independent cnlifies employing less than 100 workers 
even the cloimanr herein was not a workman. 

I'hat js the corapaiiy itself was constrained to suip 
its all kind of commercial activities hence further 
con-straiued io term male its employees. 

That the conlenis of para are wrong and denied as 
Ihc entire staff indcidrng the claimant had been paid their 
dues as per (he policy of the company as such there is no 
discrimjnation agaio.st ilio claimant. 

The workman applicant has fifed rejoinder. In the 
rejoinder he ha.s reiterated the avernients of hi$ claim 
statement and ha.s denied most of the paras of the written 
statement- The management has also denied most of tfie 
paras of the claim statcnicnt- 

Evideucc ot bodi ihe parties has been taken. 

Heard argument from both the Side* and perused 
die papers on the record. 

It was submitted irora the side of the workman that 
he was appointed as Mining Foreman w.e.t 25*2-1982. 
His duties were not superv isory oradmmistralive in nature. 
He falls w'irhin the definition of workman under Section 
2(s) of the ID Ac(, 1947. He was paid only three monihs 
wage?) at the time of his retrenchinerit. 

It was submit«i<! that he in entitled to gi;i 
retreikthmerJ compensation under Section 25 F of (he ID 
Act, 1947- 

I( was submitted from the side of (he management 
that the appltcaul was performing duty in superv'i.sorv 
capacity, lie is not covered w'* 2{s) of the ID Act, 1947. 
He has been paid dues in view of his appouitmetil letter. 

It is the duty of (he nianagcment to prove by cogent 
documentary evidence that the workman pet formed 
managerial or wpcivisoiy duty. 'Hie management should 
produce documents regarding Ihc managerial and 
superv'isory capacity. 

The workman lias been issued appointmeDt letter 
on 20-7-1993. He has been given the designation of 
Mining Engineer and he has been appointed in the pay 
scale of R.i. 2000—3200. His services have been 
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termlnatgrf ni view of clofure of mtoiiig opefation due to 
niiTetiderofAlipurMiiie«, State Govertiirwm ^ 

AS his aervices were fbmd nirphis. 

■ 

He has been paid diree moxtdis pay io terms of hia 
a{>poiQtmea| teeter. It has bees mentioaed iu tbe 
appoifltoieai letter that even atter coafinnation, bis 
sendofls may be termia seed widi diine mo Qths notice either 
on other side or pay in lieu tbereot 

II baa not bem poioted out as to wbat managerial 
duty, die workman performed No duty ^uwt has been 
tiled assigning to the workman duty in Qumagenat or 
supervisory oapacity.'TiM 4uty of Minms Engineer is 
operatiotiaL In the Mines Act, tbe o£Gce of tbe Mining 
Engineer has not been defined as managerial or 
sopervijory. 

Tbe managraienc has to prove that Ibe workman 
was competent to watch over the wofk of the juniors and 
submit f^orts regarding their work in manageria] or 
admiatstrattve ofi^. must be scxpe subordinate 
mployees as ti^ administrator has the power fo inspect 
the work of those subordinate laid submit coofickntia] 
reports to the higher authorities, li is for tiie management 
to prove (hat tbe workman has been assigned manageria] 
duty. Tbe wortanan cannot be said to be a Manager or 
Admin is Cmtor in view of (he nomeockture given to bhn , 
The work of a Engine^' is always opeiatioiia!. 

Tbe real test for ascertaining the,stanis and fooctiDa 
of employee are. the primary^ baT^ or dominant nature of 
duties. The words managerial or sup^visocy have to be 
uodeniood in their proper connotacicm and (here mere 
use cannot be detracted from tbe truth. 

In (1985) 3^C 371 H has been held that the nature 
of tbe work of a workman is to be ascenained firom the 
dominant nature of duties perfocmed by him and not by 
Domenclature. In view of ^s judgetnem of the Hon^le 
Apex Court die clauDaot is a wx>rkniaD. This poiol is 
d^tded acvoidii^y. 

Tbe management baa filed docoments which 
indicate that diis wodonaa was ?uichase Officer. The 
workman has filed documents in which be had repudiated 
that he was a Purchase Officer. Tho order for purchase 
was given by the Managing Diieclor. No document has 
beea filed to show that be wrote confidential report of 
ai^ of (he employee tifoorchoaM to him or he sanctioned 
leave to any employees. He was imtially engaged 
AS Cashier. By nomenclaturej Purehtie Officer, an 
empbyee cannot beconN Manager or Supervisor unnl it 
is proved that he has a supervisory and manageriat 
junsdiction Io assign duties to take work and to give 
confideiitis] report. Speh empioyeee will not become 
Manager or Supervisor even foough they dischsrged the 
duties of a supemsor or manager Incrdently 


Ute applicant in the instant case is a workmazi and 
be is entitled to gel l*5'days wa^ for every completed 
year. He is noi entitled lo get any otiier relief. 

This refe re nce is rqilied thus ;— 

The action of the management of Haryana Minerals 
Ltd., in tenninating the services of Sb. 0. ?. Venna, 
Cashier A Pur Officer without paying legal does 
simuitaiieously w.e.f. 3-3-2003 is neither legal gor 
justified. The workman applicant is not entitled to 
reinstatenvent He is only entitled lo get 15 days wages for 
every completed year. He is not eo^ed lo get any other 
relief 

The award is given accordingly. 

Date : 16-5-200S R. N. RAI, f^aiding Officer 

^ 29 2008 

B?r. sir. 1500.—^n'lPW' IbeiK 1^7 (1947 

W14)^ WU «<*K Twort 

% aWwtlx % «!««« aK^ahid % 

’f. n, ^ 

"sfi H. 121/2005) ^ ¥43^ f, 

^ 29-5-2006 ^ urer ^311 «fl I 

N. 11?f-29012/25/2005-4Rf m (Wl 
i(rtu*T snaf5, "iw 

New DtSit, the 29tii hfey, 2008 

8,0. ISOO.—In pursuance of Section 17 of the 
lodustiial Disputes Act, 1947 (14 of 1947), the Central 
Govemment hereby publishes tbe Award (Ret No. ID 
No. 121/2005) of the C^itral Government industrial 
Tribunai/Labour Court No. II, New De&i cutw as shown 
in (Ire Annexure, in the Iikhtstnal Dispute between foe 
employers in relaticn to tbe management of Haryana 
Minerals Lid. and foeir worknuoi, which was received 
by the Central Govemment on 29'5-2066. 

[No. I^29012/2S/2005*1R (M)J 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE RESIDING OFFICER, 
CENTRAl. GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-^LABOUR COURT-H, 

NEW DELHI 

Shh ItN, Rai, Presiding Officer 
M>. No. 121/2065 

Indie matter nf: 

Shri K. Shankar Rao, 

S/o Sh. K, Saolamur^, 

R/o House No. 1172, Sector 29,' 

Faridabad (Haiyana). 

Versus 
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The Managing E>ifec(or» 

HaryAiM Minerals Ltd, 

Phase*5, Udyog Vihar^ 

HSIDC Complex, 

Chtrgaon (HaryanA) 

AWARD 

The Ministry of Labour by its letter Ho. L-29012/ 
,55/2005-IR(M) Central Government dt 27-04-2005 has 
refinred tbe following point for adjudicatioo. 

Ibe point nics as hereunder: 

^Whether the acdoo of the management ofHaiyana 

Minerals Lid., in tenninating the services of 

Sb. K. Shankara Rao, Mining Foreman w.e.f. 

03-03-2003 IS just and legal? If not to what relief 

the woikman b entitled to ? *' 

That the workman applicant has filed claim 
statement. In Oie claim statemttit it has been stated that 
the worlonan above named as Minmg Foreman, the nature 
of the duties of the workman were not supervisor or 
administrative in nature and hence the claimant above 
named falls within the defuiitico of wcikman as delined 
in the Act 

That the respondent managemeot is a public sector 
company engaged in the business of mining and quarrying 
and hence is industry as defined in tbc Act 

That the workman above named was in regular 
eanploynMnt of the macagtracrU since 24lh May, 1996. 

That consequent upon the recreDcbment of the 
workman above named, was paid only 3 months wages 
but the workman was not paid retFenchmeot compensation 
in terms of Section 25F of the Industrial Disputes 
Act,1947. 

That further die rule of *last come fust go' was not 
followed in the retrenchment of the ^rkman's services 
by the mana^ment. 

That the above action on the part of the management 
is illegal and void and contrary to the provisions of Secliofi 
25F, 2SG and 25H of the Industrial Disputes Act, 1947. 
Also no prior permission as envisaged by the Act was 
taken by the management before the retrenchment of die 
services of the workman although it employed more than 
1000 workmen at the time. 

That on account of the retreuchmeni of the 
workman the workman despite his best efforts was unable 
to secure any alternative employment and is on the verge 
of starvation. 

That though the workman was not paid any 
retrenchment compensation by the management, however, 
similarly placed workers paid retrenchnient compensation 
in terms of Seclion 25F of the Industrial Disputes Act, 


1947. Hence the act of the managemeDt is not only 
arbitrary but also amounts to unjast discrimination, 
victimization and unfair labour practice. 

The management Hied wrillen statement raising 
pr elimmai y objections that the appikaot is- not covered 
un^er (be I.D. Act as the apphcaol was working in the 
capacity of Stipervisory/Managerial Staff hence, claim of 
the claimant is liable to be dismissed. 

That die cUimant has been paid all kind of his dues 
at the time of his termination hence under the provisions 
of Aet die claunant is not entitled for any thing else. 

Thai as company was constrained to st<^ its 
commercial activity because of the Hon'ble Supreme 
Court’s order as such the company is going under the 
process of liquidation by which the company was 
constrained to remove all its employees. 

Thai as the termination order was passed by the 
Regd. Onice Gur^^n and the applicant was also working 
in Haryana hence the applicnni/claimant has no 
jurisdiction to file the present claim before the LdL C^Ual 
Goveniineat Delhi Industrial Tribunal hence ltd>le to be 
dismissed. 

As the company has been banned of mining 
activities along Delhi-Maihura belt by the Hon^ble 
Supreme Court and partly due to canoellation of Mining, 
lease oftestofihe mines by tfaeStateGovenuuentdueto 
non payment of royal^^, hence company had to stop iu: all 
kind of activities, however, ir is perto^i to mentioii here 
that die company could not pay tbe n^alty due to heavy 
financial crises on it even ^1 die sta^ employed in the 
company for carrying out the work became surplus 
because of banning of mining activities by the Hon’ble 
Supreme Court and management was constrained to 
tenninate/reuench their employees after paying all their 
legal dues under the terms and conditions of (he company 
and applicant also was paid as per tbe policy of rhe 
company and presently nothing is due, and the company 
is under liquidation process presently. 

As (he applicant is not woHonan however, it has 
been mentioned by the applicant (hat he was working as 
Mining fireman hence it is a completely concealed of fact 
as the applicant was working only post of Foreman and 
not the Fireman and who was working on the capacity of 
Managerial/Swpervisory post hence, does not fall in the 
category workman as defined in (he I.D Act. 

The workman applicant has filed rejoindei. lo the 
rejoinder he ha.s reiterated the avennents of bis claim 
statemeiu and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim slalcmeni. 

Evidence of botfi the parties has been taken. 
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Heard aifBawnt from bodi (be sides and perused 
the pepen on tfac rcspord 

It was subffiitted from die side of die workman (faat 
be was ^pocnted as Minkg Foramao. Hk dudes were 
IMS anpervieory or adttiiiiftnijdvt m nattue. He Glib m 
Ifac dcGnitioii of woikmia uikier SecikH22(s) of the ID 
Aet» 1947. He wts paid only three months wages at die 
time of hk retnochmeDL 

It was submitted that be is entitled to get 
retrcdchment compensation unser sectioti 25F of the ID 
Art. 1947. 

ll was submitted from the side of die management 
that the appliciot was perfimning duty in supervisory 
cspaesty.Hbisiirt tove^n/a 2{s)ofdieIDAct. 1947. 
He hia been paid dues in view of his appointment letter. 

It ia die duty of the manag MzMQl to prove by eogsQt 
dociunaotaiy evidence that the workmao performed 
mansgerial or supervisory duty. The numsgement should 
produce docnmcDts regarding (he managerial and 
st^ervisoryG^jadty. 

The workman lus been issued tqjpobtmeni letter 
00 2<M)?-199S. He has been given the deai^aaiioa of 
Mmi&g Engifieer and be haa been appointed m tie pay 
scale of Ra. 2000—3200. His services have been 
termbiattMlio view of closure of mining operaticn due to 
surrender of Alipur Mines, State Oovernm^t of Haryana 
as his services Wrte found surplus. 

He basbecD paid three months pay io ttmu of his 
tqipointiiieot^etter. It has been mentioned io the 
appointment letter that even aAer coannsation, bis 
•arvicei may be termmated with three months notice 
eidier oa oibrt ade or pay in lieu dieredf. 

It has not been poinsed out as (o what managerial 
duty, dK worieman pedbnncd. No duty chart has been 
to ^ workman duty in maasgrtiaJ or 
si^ervisory edacity. The Sity of Mining Engineer is 
eperadonaL In the Mines Act. the office of die Mimog 
Engineer has not been defined as manageriai or 
si^ervisory. 

The manaiemeDt has to prove that the woHanao 
was coo^ieteat lo watch over die work of the juiiion and 
submit reports regarding their work in managerial or 
admimatrative office. There must be some subordioais 
emptoyees as the ^mhiiitrttor has the power to inspect 
the work of those subordinate and submit confidential 
report! to the higher autboritiss. It is for tbe management 
to prove that die woriaoso has been assigned maaagerisl 
duty. Tbe workman cannot be said to be a Mansger or 
Adminiiamof in view of the nomenciatwe given to hiiiL 
The woik of in Engmoer is alwi^ operatiotiaL 

Tbereal (eat for aecertaimng (bestatin and fimedon 
of employee are (he primary, basic or dominant nature of 


duties. The words managerial or supervisory have (o be 
understood in their proper cannotatioc and (be mere use 
caimoc be detracted from (he truth. 

In(198^ 3SCP371 hhasberti held (hat diensiurf 
of the work of a workman is to be ascertains! from (he 
dmamant nature of duties performed by him and not by 
aomenclamre. bi view of this judgmnent of (he HooHile 
Apex Court (he claimant is a workman. This poio( is 
decided aocordti^y. Tbe woikznan baa been shown as 
Foreman. He discharged tochmcsl duties. He was Mining 
E&gmert. In case he performed some msnftgenal dsties 
iitcidcaially be wiO not become a Manager or Supervisor. 
No document regarding his working as managerial or 
snprtvisory capacity baa been filed He was ported as 
Mtnuig Engineer. His duties are operational Opevahonsl 
(hity has been defined as (he duty of the wozkioaD under 
Section 2(s) of (be ID Act, 1947. This employee is not a 
Manager or supervisor. 

Tbe appHcant in (be instant case it a workman and 
be is entitled to get 15 day$ wages for every convicted 
year. He is not entided to get soy other relief. 

The reference is replied dius 

The action of (be man^emcot of Haryasa Minerals 
Ltd., in tenninatiiig the services of Sh. K. Shankars 
SLao, Mining FortmM w.e.f. 3*3-2003 is neifoerjust 
nor legal. Tbe worknuic applicant ts not entitled to 
reinstairtueot. He » only entitled to $«€ 15 days 
wages for evesy cciiQ)let^ year. He ts not eatlded 
to get any other rehef- 

Tbe awaid is givtsi accordingly. 

Dated ■. 16-5400S 

R.N. RAJ. Presiding Officer 

M 29 2008 

451 1501.—^WlPn?ftwfe3Tf4^ 1947 (1947 

4?t 14)^ 17 % 

122/2005)4& «4ilf^fl 45# t.^ iUmi 
29-5-2006 ^ 53?r mi 

W. TIfT-290l2/24/200S-3Bf m (m? )] 

4»»I5T 4WW, iW 

New 4elhi, (be 29tfi May. 2008 

S.O. I50l>^lii pursuance of Sectfon 17 of the 
InduserisJ 'Du^miee Act, 1947 (14 of 1947X (be Central 
Govamnenc h^by publishes the Award (Ref. ID No. 
122/2005) of tbe Central Ooverament industrial 
Tribunsi/Laboiir Court No. 11, New Delhi ik>w is shown 
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io Anoexure, in the Industrial Dispute between the 
employers in relation to (he management of Haryana 
Miiieral& Lid. and their workman, which was r^eived 
by the Central Govenunenl on 29-5-2008. 

‘ [No. L-29012/24/2005-IR (M)| 
KAMAL BAKHRU> Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
tribun al-cum-labourcourt-il 
NEW DELHI 

Shri RJi. Ra:^ Presiding Officer 
l.P. No. 122/2005 

lo the matter of: 

Shri Rajender Parsad, 

S/o Late Sh. Te^ Ram, 

VilL Dabtia, P.O. Pali. 

Faridabad 

Versus 

Hie Managing Dtrector, 

Haryana Minerals Ltd.. 

Phase-5, Udyog Vibar, 

HSIDC Complex, 

Gurgaon Haryana) 

AWARD 

The Ministry of .Labour by its letcr No. L-290I2/ 
24/2005 IR(M) Centra] Government Dt.! 1-11-2005 has 
referred the following point for adjudication. 

The point runs as hereunder : 

**Whether the action of the managemeot of Haryana 
Minerals Ltd., io terminating Ibe services of 
Sh. Rajender Parsad S/o Shri Tej Ram Mining 
Foreman w.e.f. 27-9-2001 is just and legal? If not 
(o what relief (be vmikman is eoutled to 7 

The workman applicant has filed claim siaiemem. 
lo the claim statement it has been staled that he was 
einplo)^ with the management above named as Mining 
Fireman, the nature of the duties of the workman were 
not supervisor or administrative in nature and hence the 
claimant above named falls within the definition of 
woikman a& defined in the Act. 

That the respondent management ib a public sector 
company engaged in the business of mining and quarrying 
and hence is 'industry’ as defined in the Act. 

The workman abovenamed was in regular 
empfoyment of the management since 12th April, 1989. 
The services of the workman were dispensed with and 
the workman was retrenched vide order dated 27lh 
September. 2001. 


Consequent upon the retrenchment of the workman 
above named, was paid only 3 months wages but the 
workman was not paid rcirenohment compensation in 
ienn8cifScction25F ofllv Industrial Disputes Act, 1947. 

That further the rule of'last come first go’ was not 
followed in the relrenchtnent of the workman's services 
by the management. 

That the above ac tion on the part of the management 
is illegal and void and contrary to the prottisions of Section 
25F, 25G and 25H of the Industrial Disputes Act, 1947. 
Also no prior permtssian as envisaged by the Act was 
deen by the management before the retrenchment of the 
services of the workman although it employed more than 
1000 workmen at the time. 

That on accouur of the retrenchment of the 
workman the workman despite his best efforts was unable 
to Secure any alienate employment and is on the verge of 
starvation. 

That though the workman was not paid any 
retrenchment comperuidtion by the mahagemem however, 
similarly placed workers were paid retrenchment 
compenaatiou in tenns of section 2SF of the Industrial 
Disputes Act, 1947. Hence the act of the management is 
not only arbitrary but also amounts to unjust 
discrimination, victiini;;a(ion and Unfair labour practice. 

The management filed written statement. In the 
written statement it has been stated that die applicant is 
not covered under the I.D. Act as the applicant was 
working in the capacity of Supcrvisocy/Managerial Staff 
hence, claim of die claimant is liable to be dismissed 

That the claimant has been paid all kind of his dues 
at the time of his temunatioTi hence under the provision 
of Act die claimant is not entitled for any thing dse. 

That as the company was constrained to stop its 
commercial activity because of die Hon'ble Supreme 
Court's order as such the company is going under the 
process of liquidation by which the company was 
constrained to remove all its employees. 

That as the termination order was passed by (he 
Regd. Office Gurgaon and the applicant was also working 
in Haryana hence the applicant/claimant has no 
juriodiction to file the present claicn before the Ld. Central 
Govemment (Delhi) Industrial Tribunal hence liable to 
be dismissed. 

As the company has been banned of mining 
activities along Dellii-Mathura belt by the Hon’ble 
Supreme Court and partly due to cancellation of Mining, 
lease of rest of the mines by the State Government due to 
non payment of royalty, hence company had to stopped 
its all kind of activities, however, it is pertinent to mention 
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here that the coni^any coiil6 ttoc pay the royalty due to 
heavy 6ikancial crises oq ii even all die siaiT employed is 
the company for carrying out the work became 
surplus because of baiuung of mming activities by Ibe 
Honlile Supreme Court and raanagefoent was cotistrained 
to terrsinate/retresKb (heir employees after paying all 
their legal does ander the terms and conditions of the 
company and applicant also was paid as per the policy of 
the company and presently nothing ia due, and the 
company is under liquidation process presently. 

The f^licani is not woHanan however, it has been 
mentioned by the applicant that be was working as Mining 
fireiDBa hence it is a completely concealed of Ihcts as the 
^iplicBDt was working only post of Foranan and not the 
Firoman and who was working on the capacity of 
ManageriskSuperviflory post hence, does not iaQ in tbs 
category worieman as t^fised in the 1^. Act 

Tbat die applicant was tenoinated that time the 
mining activities were banned by the order of the Hon’ble 
Supreme Court 

Thai the contents of para 6 are wrong and very £sr 
from the facts hence denied as the claimant has b^n paid 
al I his dues as per the policy of the company and the detail 
of the payment is as under ‘ 


$1. 

No. 

1 

o 

1 

Cheque No. 

Amount 

1. 

Three months pay in 
lieu of Notice period 

0155556 

23,1666.00 

2. 

Payment of encashment 
of Earoed Leave 

GGB/A 

7,722.00 

3. 

Gratuity 

039496 

Dt 6-5-2002 

27,460.00 


From above it is evident that all dues of the officer 
had been paid and nothing n duo 


All the emplo^B of the Mao^ement/Compacy 
have been terminated than bow it can be discriminated 
with tbs eleinumt only. The company has never employed 
its staff more than 339 as so alleged by the claunanl, where 
all the mines are independent entities employing less 
than 100 worlters even the claimant herein was not a 
workman. 

That as the company ttaelf was constrained to stop 
its all kind of commercial aotivitiea hence further 
constrained lo termiaate its employees. The entim staff 
including the claimant had been paid their dues as per 
the policy of company as sucb ^ere is no 
discriinination against the ciaimant 

The workman t^Ucant has filed rejoiA^. Ic the 
rejoinder be has reitended ^ avenneots of bis claun 
statement and has denied most of the paras of the written 


statemeoC. The management has denied meet of die 
paras of the claim statement 

Evidence of boA die parties has been tekea 

Heard argument from both the tides and peniaed 
the papers on the record. 

It was suhnined from the side of the workman that 
he was appointed as Mimag Foreman w.eX 1939. His 
services were tenninated cm 27tb September, 2001. He 
was paid three months wages and be was not paid, 
retrenchment cotnpensatioa in view of aectioo 23F of the 
IDAct, 1947.Keiaawoikiiianu/s2(fl)ofibeIOAc^l947. 
The management should him compensation u/a 25F 
of the ID Act. 1947. 

It was submitted that bt ahould be paid 
retrenchineni compeesatioc in view of section 25F of the 
n> Act.1947. 

It was submitted from the side of the management 
that the appitcast was performing doty in supervisory 
capacity. He is sot covnedu/a2(a)of Act, l947. 
He has been pant ^les in view of bis appointn^ent letter. 

It is (he duly of tbe m Bnagemeni to prove by cogent 
docuiDcotary evidence that the workman perfonned 
managerial or mperviaory duty. Tlte management ahoujd 
produce documents regarding the managerial and 
supervisoiy capacity. 

The workman has been issued appoinimeat leOer 
oo 20-07-1993. He has bees given the designatioQ of 
Mining Engineer and he has been (^pointed in the pay 
scale of R$. 2000—3200. His services have beea 
tarminated in view of closure of mining operation due to 
sunenderof AhpurMuies, State Govenuneot of Haryana, 
as his services weie found smphis. 

He has been paid three montif^ pay in texma of Ins 
appeintment letter. It has been mmitioned in the 
appointment letter that even after confirmation, bis 
services may be terminated with three months notice 
either on otha tide or pay in lieu ibereol 

It has not been pointed out ae to what managerial 
duty, the woikman perfbemed. No doty chart has been 
fited asslgniag to die workman duty m managwial or 
supervisory c^aciQ*. The du^ of Mining Engineer k 
operatioiial. (u the Mines Act, (be office of the Miitaig 
Engineer has not been defined as managerial or 
stqiervwny. 

Ibe maoagevDent has to prove that the wnknua 
was competeiit to watch over tks wockof dtejuniora aito 
submit reports regarding Ibeir work inmanagerlal or 
administrative There must be some snbordimte 
employes as the administrator has the power lo in^ieet 
the wotk of those subordinaie and submit confidottial 
rep(^ to die higher suthorities. It ia fbr tbe management 
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woikmao has been assigned managerial 
duty. The worionan cannot be said to be a Manager or 
Adoiinistrator in view of the noraesiciature given to him. 
The work of an Eogbiocr is always operaiioiul. 

The real test for ascertaiomg the satus and function 
of employee are the primary, basic or dominant nature of 
duties. Tbe words maoiagerial or supervisory have to be 
understood in their premier connotation and the mere use 
cannot be detracted from the truth. 

b) (1985) 3 SOC 371 it has been held (hat the nature 
of the work of a workman is to be ascerUined from the 
dominant nature of duties perfonned by him and not by 
noroenclalure. In view of this judgement of the Kon'ble 
Apex Court the claimant is a workman. This point is 
decided accordingly. The workman has been shown as 
Foreman. He discharged techmcal duties. He was Mining 
Engineer. In case be perfonned some managerial duties 
incidentally be wdl not become a Manager or Supervisor. 
No document regarding bis working as managerial or 
supervisory capacity has been filed. He was posted as 
Minitig Engineer. His duties were operational. 
Operational duty has been defined as the duty of a 
workman under Section 2(s) of the ID Act, 1947. This 
employee is not a Manager or Supervisor. 

The applicant in the instant case is a workman and 
be is entitled to get 15 days wages for every completed 
year. He is not entitled to get any other relief 

The reference is replied thus: 

The action of the management of Haryana Minerals 
Ltd., Gurgaon in terminating the services of 
Sb. Rajender Parsad S/o Shri Tej Ram Mining 
Foronan w.e.f 27-9-2001 is neither just nor legal. 
The workman applicant is not entitled to 
reinstatement. He i$ only entitled to get 15 days 
wages for every completed year. He is not ^titled 
to get any other relief. 

The award is given accordingly. 

Dated: 16-05-2008 

R.N, RAI, Presiding Officer 
^ 29 2000 

3tl. 1502.—1947 (1947 
^i4)^«iRr 17 ^ ^»s}h w<dk iH'Kei 

fit (Vi'S % ^ sfrr ^ 

T. II. wn 

^ 27/2006) IjI irailftRf t, ^ 

^ 29-5-200S ^ lira fill SOI 

[U U;el-29(H2/35/2£»S-in^ m (tp)] 


New Delhi, the 29ih May, 2008 

S.O. 1502.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Oovenunent hereby publishes the Award (Ref. No. ID 
No. 27/2005) of the Central Government Industrial 
Tribunal/Labour Court No. If, New Delhi now a.s shown 
in the Atinexure, in the Industrial Dispute between die 
employers in relation to the management of Haryana 
Minerals Lid. and their workman, which was received 
by the Central Government on 29-5-2008. 

[No. L-290I2/35/2O05-IR (M)] 
KAM.4L BAICHRU. Desk Officer 

ANNEX tJ RE 

before THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-ll, 

NEW DELHI 

Shn R.N. Rai, Presiding Officer 
LD. No. 27/2006 

In the matter of: 

Shn Khem Chand, 

G-149, SOM Nagar, 

Badkal Road, 

N.l.T. Farldabad 

I tv j[(y 

The Managing Director, 

Haryana Minerals Ltd.. 

Phase-5, Udyog Vihar, 

HSIDC Complex, 

(jurgaon (Haryana) 

AWARD 

The Ministry of Labour by its letter No. L-29012/ 
35/2005’IR(M) Central Government Dt. 29-05-2006 has 
referred the following point for adjudication. 

The point runs as hereunder : 

“Whether the action ofthe management of Haryana 
Minerals Ltd., in terminating the services of 
Sh. Khctn Chand, Seewri^ Guard w.c.t 6-2-2001 
is legal and just? If not to what relief the woikman 
is entitled to ? ” 

The woskman applicant has filed claim statement, 
in the claim statement it has been stared that the applicant 
was appointed on'9-4-1990 as Security Guard by the 
management of Haryana Minerals Ltd., on, monthly 
consolidated salary ofRs. 660 

That die applicant was appointed against pennanent 
vacancy. That applicant's work conduct and performance 
were very satisfactory and lie never gave any chance of 
complajAt (0 the management. 
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TfiAi the managtinient of HML teminaied ibe 
services of the wofkmea in an abrupt illegal and imlawiiit 
mann er vide letter no. HMLVdSl dated S-2~200|. 

That the retrenchment onler dated 5-2-2001 issued 
by the respondent maasgement nothing but arbitiery 
exercise of |>oweis by the management causing great 
mjuidce to applicnnt wmicman. 

That die qiplicant workman ftutber begs to sufamir 
that before isniing retreochmeat order the raanagemeni 
did not bother to comply with the requirement of Section 
25-F and25*FF afIX>.Acl, 1947 and whatever tertnuuil 
dues arising out of forced eefreocbraent were accepted by 
the worianen under protest. 

That toetniAagadeni did not prepare and displayed 
(be senioriOr (in of (be workman at the tiine of issuing 
fetrenchmeut order. 

That tto letrenchtAenl aohoe or notice pay in lieu of 
AOtke was offered by the manag«iient at die time of 
retreDchmenL That the managemeot retain jimior bands 
in service while effecting retrenchment of appUcaut 
wortonui. 

That toe applicant workman submits that tfae acdon 
of the mnnageoieDt issuing retreocimitott order of toe 
applicant workman is bed in iaw and he is entitled for 
retosiatemeal wito toll back wages, coottmiity of service 
and other consequential benefits. 

The managemeu has filed written statemem. In the 
written statement management raised preliminary 
objections that even the applkaot has not made aay 
represegtahon/notice to re^xmdents regarding his dues, 
if ai^, hence even the remedial actioa on toe part of the 
applicant was to send a*calculatioQ chart about his dues 
to toe department but no such legal action has been taken 
by appUoiDt, hence tfae present applicadon is pre matured 
and may be disaaissed. 

That since HML is a dead company so ID. Act is 
not apphcobk to it. That claim of ibe applicant is 
barred because be wa4 reireocbed during toe year 2001 
and filed toil ippUcadon during 2006 i.e. afier five years. 

He was t^spcinted s daily paid security guard. Rest 
of the para is matter of record. The workman was 
appoint^ as daiiy staff. 

The applicant was letreocbed from (he service 
emnpaoy after totlowiiig all toe legal process when his 
post become surplus due to stoppage of work by toe 
company due to oon availability of mining lease from (be 
state goveinmeot and party due to order of Hos'hle 
Supreme Comt of India, which mining activities 

across Delhi Mathura Belt Even today, toe company is 
Doder winduig up and have retreocbed toe total staff from 
all cadres. 


The application are wrong and denied. No in/ustice 
have been done to toe wor kman. All his dues paydile 
under law bad been paid. Alt toe requirement of Section 
25F of toe t.D. Act had been complied wito and Section 
25FF is not applkuble in this case u there is no tnmsier 
of any establisboect to any other cmnpany. Dues ^yable 
under law had been paid. 

Seniority list was always available for inspection 
and toe same is still open for inspection, if the i»ed be. 
However, utoeo all the staff strength stand retreocbed, so 
this holds no goods. 

of notice period as per rection 25F ofl.D. Act 
had been paid. No one bad been retainod in tile semce.lhe 
con^any is persuing winding up process. 

All toe law of toe land had been obeyed and as toe 
company is under wooding up, so ao re-employment is 
feasible. However, the workman had been re-employed 
1^ the Ooveniment of Haryana. 

The workman applicant has filed rejoinder. In the 
rejoiiuler he has reiterated the averments of his claim 
statem^it ai^ has dmiied most of the paras of (he written 
statement. The management has also denied most of toe 
paras of toe cUiin statmieai. 

Evidence ofboto the parties has been t^en. 

Heard argumem from both the sides and perused 
the papers on the record. 

Itwas submitted from toe side ofthewtukznsn that 
he was engaged as security guard on 9-4-1990 by the 
management ofHML on monthly consolidated salary of 
Ra. 660. He was ttopomted agaiiuc a pttmaoent vacancy. 
His services were terminated illegally, arbitrarily on 
S-2-2001. He has accepted the tenninaJ benefits under 
fvotest. The maoagcmait hns not prerpaied and displayed 
seoiori^ list. No notice pay or fetrmchmeot cofstpenastioo 
was given to him at toe time of retrenchment 

It was sttofflitted from toe side of the management 
that the management has complied wito the requirement 
of Section 25F of toe ID Act,]947. Seniority list was 
always available ibr inspection and toe same is open for 
inspection. None has been retained in service. The 
company i» pursuing winding up process. M/s. HML Is a 
dead company. The seniority list has been prepared and 
displayed. The workman has been retrenched by ordtt 
dated 5-2-2001 and he has been paid compensation u/s 
25F of toe ID Act, 1947. 

From perusal of the record it transpires toat the 
company is under winding op process. The workman has 
not established toat my retrenched employee has been 
given job again. The management has filed seniority list 
of toe employees, so seniority hsthss been di^layed. The 
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workl|Rafi has been rctreoclied vide order dated 
5-2-iOOl by Mining Manager. He has been paid opc 
month’a pay in lien of notice and retrenchiDenl 
coo^wnsaticn u/slSF of the ID Act, 1947. 

The worbnan has not filed any evidence that the 
respondept is still functioning. He has been paid 
retrenchmeni compensation and one month's pay in lieu 
of notice. He has even accepted it that he has received 
payment under protest He has been retJenched in view of 
closure of the factory. Proper retret^hment compensation 
has been given to hun. No woik is eaisttng, so (here is no 
question of reinstatement 

Tbe relerence is repb'ed ihiis 

Hie ficUoQ of the fnanagement of Haryana Mineral 
Ltd., Gurgaofi in terminating the services of 
Sh. Khem Chand. Security Guaid w.c.f 6-2-2001 
is legal and just. The workman applicant is not 
entitled to reinstatement 

The award ia given accordio^y. 

Dated; 13-5-2008 

RJl. RAI, Prestduig Officer 

^ 10”^, 2006 

m W. 1503.—%^ 7RMTW (TSq % 

1976%15mi0%74-ft^ (4) 

%: 

(O <2) 

1. (%^), 3717 3?^ 

1 . wrar 9R 3f||^ 3717 9^ 

3. ?R 337 31^ 

4. 93th 337 9^ 

5. m 93^ aiftrortt (%^), 

6- 33 "S^th 3th Tth, 


(1) _(2)_ 

7. 9^ aiOaRSlTl (%^), »iir7H3l(l. 

0. m AhtR 

9. 93 9^ 37fH^J7l 

10. 3197 hfti •39^, qvh7^7, 

[Ti. f-110l7/V2006-7LMT.9l.] 
3117^ 9711^ "Tlf^ 

New Delhi, the 10th June, 200$ 

S.O. 1503.'—In pursuance of Sub'iule (4) of Rule 
10 of the Official Language (Use for official purposes of 
the Union), Rules, 1976 the Central Government hereby 
notifies following offices, at least $0% Staff whereof have 
acquired working knowledge of Hindi 

SI, Name of the Office 

No.___ 

1. Regional Labour Conunissioner (Central), 
Lucknow, U.P. 

2. Assistant Labour Officer (Central), Allahabad, 
UP. 

3. Labour Enforcement Officer (Central), 
Gorakhpur, U.P. 

4. Labour EnforcemeAt Officer (Central), Xhansi, 

UP. 

5. Labour Enforcemmt Officer (Central), Dalton 
Gunj, Jharkhand 

6. Labour Enforcement Officer (CeniraO, Dehri' 
On-Sonc, Bihar 

7. Labour Enforcement Officer (Central), Motihari, 
Bihar 

S. Labour Enforcement Officer (Central), 
MuzafTarpur, Bihar 

9. Labour Enforcemeni Officer (Central), Katihar. 
Bihar 

10. Additional Central Provident Fund 
Commissioner, Waziipur, New Delhi. 

(No. E-l H)l7/1/2006-RBNl 
SHARDA PRASAD, Ji Secy. 


Primed tly llieNf:jni«tfi.<iovl i:nniji#l’r«s. limp |tO:i«l, N, -. ’• 

jnti hy !hc OimtfOlkf i*i (’■iNn.atoa . I ^01:1 1 1 ‘ ' ; 








